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No. 20*10. 

PROCLAMATION. 

Home Department. 

Fo? f William, November 16/h , 1SO1. 


HEREAS it is declared by the 54th section of the Act 
24 & 25 Viet., c. 67, entitled “ An Act to make better provi- 
sion for the constitution of the Council of the Governor-Gene- 
ral of India, and for the Local Government of the several 
Presidencies and Provinces of India, and for the temporary 
Government of India in the event of a vacancy in the Office 
of Governor-General,” that the said Act shall commence and 
come into operation as soon as the same shall have been pub- 
lished by the Governor-General in Council by proclamation, 
His Excellency the Governor-General in Council does hereby 
publish and proclaim the said Act for general information. 


ANNO V1CESIMO QUARTO & VICESIMO QUINTO 
VICTORIA REGIN^E. 

•x * * * * * 

CAP. LXVII. 

An Acr to make better Provisions for the Con- 
stitution of the Council of the Governor- 
General OF India , AND FOR THE LOCAL GOVERN- 
MENT OF THE SEVERAL PRESIDENCIES ANDPROV IN- 
CES OF India , AND FOR THE TEMPORARY GOVERN- 
MENT OF India IN THE EVENT OF A VACANCY IN 

the Office of Governor-General. 

[1st August 1861.] 

Whereas it is expedient that the Provisions of former 
Acts of Parliament respecting the Constitution and Functions 

L. 2. 
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of the Council of the Governor-General of India should be con- 
solidated and in certain respects amended, and that Power 
should be given to the Governors in Council of the Presi- 
dencies of Fort Saint George and Bombay to make Laws and 
Regulations for the Government of the said Presidencies, and 
that Provision should be made for constituting the like Au- 
thority in other Parts of Her Majesty’s Indian Dominions: 
Be it therefore declared and enacted by the Queen’s Most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual andJTemporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as 
follows : — 

1 . This Act may be cited for all 
Short Title Purposes as “ The Indian Councils 

Act, 1 86 1.” 

2 . Sections Forty, Forty-three, Forty-four, Fifty, Sixty-six, 
Acts and Parts of Act, re- Seventy, and so much of Sections Six- 
P ealed * ty-one and Sixty-four as relates to 

Vacancies in the Office of ordinary Member of the Council 
of India of the Act of the Third and Fourth Years of King 
William the Fourth, Chapter Eighty-five, for effecting an 
Arrangement with the East India Company, and for the better 
Government of Her Majesty’s Indian Territories, till the 
Thirtieth Day of April One thousand eight hundred and fifty - 
iour, Sections Twenty-two, Twenty-three, Twenty-four, and 
Iwenty-six, of the Act of the Sixteenth and Seventeenth 
\ ears of Her Majesty, Chapter Ninety-five, “to provide for 
the Government of India and the Act of the Twenty-third and 
Twenty-fourth Years of Her Majesty, Chapter Eighty-seven, 
“to remove Doubts as to the Authority of the Senior Member 
of the Council of the Governor-General of India in the Absence 
ol the President, ’ are hereby repealed, and all other Enactments 
whatsoever now in force with relation to the Council of the Go- 
vernor-General oi India , or to the Councils of the Governors 
ol the respective Presidencies oi Fori St. George and Bom - 
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bay i shall, save so far as the same are altered by or are repug- 
nant to this Act, continue in force, and be applicable to the 
Council of the Governor-General of India and the Councils 
of the respective Presidencies under this Act. 

3. There shall be Five ordinary Members of the said Coun- 
Composition of the Council cil of the Governor-General, Three of 

of the Governor-General of 

India. whom shall from Time to Time be ap- 
pointed * * * * * * from 

among such persons as shall have been, at the time of 

such appointment, in the Service in India of the Crown, or of 
the Company and the Crown, for at least Ten Years ; and if 
the Person so appointed shall b^ in the Mditary Service of 
the Crown, he shall not, during his Continuance in Office as a 
Member of Council, hold any Military Command, or be em- 
ployed in actual Military Duties; and the remaining Two, 
One of whom shall be a Barrister or a Member of the Faculty 
of Advocates in Scotland ) of not less than Five Years’ Stand- 
ing, shall be appointed from Time to Time by Her Majesty by 
Warrant under Her Royal Sign Manual ; and it shall be lawful 
for the Secretary of State in Council to appoint the Commander- 
iii*Chief of Her Majesty’s Forces in India to be an extraordi- 
nary Member of the said Council, and such extraordinary 
Member of Council shall have Rank and Precedence at the 
Council Board next after the Governor-General. 

4. The present ordinary Members of the Council of the 

Present Member, of Coun- Governor-General of India shall con- 
cii to continue. tinue to be ordinary Members underand 

for the purposes of this Act ; and it shall be lawful for Her 
Majesty, on the passing of this Act, to appoint by warrant as 
aforesaid an ordinary Member of Council, to complete the Num- 

The appointments of the ordinary Members of the Governor-General's 
Council and of the Members of Council of the several Presidencies shall, after 
the passing of this Act, be made by Her Majesty by warrant under Her 
Royal Sign Manual [32 & 33 Viet., c 97, s. 8]. See 37 & 38 Viet., c. 91. 


4 


INDIAN COUNCILS ACT, 1861. 


bcr of live hereby established ; and there shall be paid to such 
ordinary Member, and to all other ordinary Members who may 
be hereafter appointed, such Amount of Salary as may from 
Time to Time be fixed for Members of the Council of the Go- 
vernor-General by the Secretary of State in Council with the 
concurrence of a Majority of Members of Council present at the 
Meeting: and all Enactments of any Act of Parliament, or Law 
of India respecting the Council of the Governor-General of 
India and the Members thereof, shall be held to apply to the 
said Council as constituted by this Act, except so far as they 
are repealed by, or are repugnant to, any Provisions of this Act. 

5. It shall be lawful for the Secretary of State in Council, 
Power Of makinsr pro- with the Concurrence of a Majority of 
Members ncil by Members present at a Meeting, and 

Secretaiy of State. f or Her Majesty, by Warrant as afore- 

said, respectively, to appoint any Person provisionally to 
succeed to the Office of ordinary Member of the Council of 
the Governor-General, when the same shall become vacant by 
the Death or Resignation of the Person holding the said Office, 
or on his Departure from India with Intent to return to 
Europe^ or on any Event and Contingency expressed in any 
such Provisional Appointment, and such Appointment again 
to revoke; but no Person so appointed to succeed provi- 
sionally to such Office shall be entitled to any Authority, Salary, 
or Emolument appertaining thereto until he shall be in the 
actual Possession of such Office. 

6. Whenivcr the said Governor-General in Council shall 
Prousion on Absence ot dtclare that it is expedient that the said 

Govunoi-Gc nu il in other ^ 

puts 01 ind.a Gov ernor-General should visit any Part 

oi Indm unaccompanied by his Council, it shall be lawful for 
the said Governor-General in Council, previously to the 
IVpaiture ot the said Governor-General, to nominate some 
Member oi the said Council to be President of the said Council, 
in whom, during the Time of si u h Visit, the Powers of the said 
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Governor-General in Assemblies of the said Council shall be 
reposed, except that of assenting to, or withholding his Assent 
from, or reserving for the Signification of Her Majesty’s 
Pleasure any Law or Regulation, as hereinafter provided ; and 
it shall be lawful in every such Case, for the said Governor- 
General in Council, by an Order for that Purpose to be 
made, to authorize the Governor-General alone to exercise 
all or any of the Powers which might be exercised by the sa id 
Governor-General in Council in every Case in which the said 
Governor-General may think it expedient to exercise the same, 
except the Power of making Laws or Regulations. 

7- Whenever the Governor-General, or such President so 

Provision on Absence of nominated as aforesaid, shall be oblicr^d 
Go vernoi-Geneial fiom , . . , . ir - . ‘ 

Meeting 1 . to absent himself from any Meeting of 

Council (other than Meetings for the Purpose of making 
Laws and Regulations, as hereinafter provided), owing to 
Indisposition or any other cause whatsoever, and shall signify 
his intended Absence to the Council, then and in every such 
Case the Senior Member for the Time being who shall be 
present at such Meeting shall preside thereat in such Man- 
ner, and with such full Powers and Authorities during the 
Time of such Meeting, as such Governor-General or Presi- 
dent would have had in case he had been present at such 
Meeting: Provided always, that no Act of Council made 
at any such Meeting shall be valid to any effect whatsoever 
unless the same shall be signed by such Governor-General or 
President respectively, if such Governor-General or President 
shall at the Time be resident at the Place at which such Meet- 
ing shall be assembled, and shall not be prevented by such 
Indisposition from signing the same : Provided always, that in 
case such Governor-General or President, not being so pre- 
vented as aforesaid, shall decline or refuse to sign such Act 
of Council, he, and the several Members of Council who shall 
have signed the same, shall mutually exchange with and com- 
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municati* in Writing to each other the Grounds and Reasons 
of their respective Opinions in like Manner and subject to 
such Regulations and ultimate Responsibility as are by an Act 
of the Thirty-third Year of King George the Third, Chapter, 
Fifty-two, Sections Forty-seven, Forty-eight, Forty-nine, Fifty, 
and Fifty-one, provided and described in Cases where such 
Governor-General shall, when present, dissent from any 
measure proposed or agitated in the Council. 

8 It shall be lawful for the Governor-General from Time 
Power of Goveinm-Gc- to Time to make Rules and Orders for 
Conduct of Business. the more convenient Transaction of 

Business in the said Council ; and any Order made or Act 
done in accordance with such Rules and Orders (except as 
hereafter provided respecting Laws and Regulations) shall 
be deemed to be the Order or Act of the Governor-General 
in Council. 

9. The said Council shill from Time to Time assemble at 
Potvoi to Council to as- such Place or Places as shall be appoint- 

*v*mblr* at any Place in In- . , , . ~ 

ilia. ed by the Governor-General in Coun- 

cil within the Territories of India ; and as often as the said 
Council shall assemble within either of the Presidencies 
of Fot t Sv'n f Gjjrrs or Bj nbzy, the Governor of such Presi- 
d< my shall act as an extraordinary Member of Council; and 
as oft* n as the said Council shall assemble within any other 
Division, Province, or Territory having a Lieutenant-Gover- 
nor, ok h Lieutenant-Governor shall act as an additional 
Coum ii lor at Meetings ol the Council, for the Purpose of 
making Laws and Regulations only, in manner hereinafter 
provided. 

10. For the better Exercise of the Power of making Laws 
A Lhtioi'U Muni) rs t)bc anc * Regulations vested in the Governor- 

♦ **”, ?’ »n \ Vi-/* ui ,h Ci mrd ui Council, the Governor-Ge- 
neral shall nominate, in addition to the 
So* 5s h 56 Viet , c 14, s 1, 



INDIAN COUNCILS ACT \ 1861. 


7 


ordinary and extraordinary Members above mentioned, and 
to such Lieutenant-Governor in the Case aforesaid, such 
Persons, not less than Six nor more than Twelve in Number, 
as to him may seem expedient, to be Members of Council 
for the Purpose of making Laws and Regulations only, and 
such Persons shall not be entitled to sit or vote at any 
Meeting of Council, except at Meetings held for such Pur- 
pose : Provided that not less than One-half of the Persons 
so nominated shall be non -official Persons, that is, Per- 
sons who, at the Date of such Nomination, shall not be 
in the Civil or Military Service of the Crown in India, 
and that the Seat in Council of any non-official Member ac- 
cepting Office under the Crown in India shall be vacated on 
such Acceptance. 


11 . Every additional Member of Council so nominated shall 

Additional Members to be be summoned to all Meetings held for 
appointed for two Years. the p urpose 0 f making Laws and Regu- 
lations, for the Term of Two Years from the Date of such 
Nomination. 

12 . It shall be lawful for any such additional Member 

Resignation of additional of Council to resign his Office to the 
Members. Governor-General, and on Acceptance 

of such Resignation by the Governor-General, such Office shall 
become vacant. 


->c VC -t' 


14 No Law or Regulation made by the Governor-General 


No Law to be invalid by 
reason of Number of non- 
official Membeis being’ in- 
complete. 


in Council, in accordance with the Pro* 
visions of this Act, shall be deemed 
invalid by reason only that the Propor- 


tion of non-official additional Members hereby provided was 


not complete at the Date of its Introduction to the Council or 


its Enactment. 
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15. In the Absence of the Governor-General and of the 
Senior o.dma.-y Member President nominated as aforesaid, the 
McSSmIt maps' Laws scnior ordinary Member of the Council 

and Regulations in Absence present shall preside at Meetings of the 

Q 101 um. Council for making Laws and Regula- 

tions , and the power of making Laws and Regulations vested 
in the Governor-General in Council shall be exercised only at 
Meetings of the said Council at which such Governor-Gene- 
ral or President, or some ordinary Member of Council, and Six 
or more Members of the said Council (including under the Term 
Members of the Council such additional Members as aforesaid), 
shall be present ; and in every case of Difference of Opinion 
at Meetings of the said Council for making Laws and Regu- 
lations where there shall be an Equality of Voices, the Gover- 
nor-General, or in his Absence, the President, and in the 
Absence of the Governor-General and President, such senior 
ordinary Member of Council then presiding, shall have Two 
Votes or the Casting Vote. 


16. The Governor-General in Council shall, as soon as 
conveniently may be, appoint a Place 


G jvptnur (icn* »al to np- 

piint First Meeting for mak- and Time for the First Meeting - of the 

ing Laws and Rev illation-. , ° 

said Council of the Governor-General 
for making Laws and Regulations under this Act, and sum- 
mon thereto as well the additional Councillors nominated by 
and under this Act as the other Members of such Council; 
and until such First Meeting the powers now vested in the 
said Governor-General of India in Council of making Laws 
and Regulations shall and may be exercised in like Manner 
and b) the same Members as before the passing of this Act. 


17. it shall be lawful for the Governor-General in Council 
VuWwt it ippom and id Iroiri Time to Time to appoint all other 

»o^rn t »*. making i . _ , 

i tus md Rt\>i*iaeon->. 1 imes and Places of Meeting of the 
Council for the Purpose of making Laws and Regulations un- 
d> r the ProGsions of this Act, and to adjourn or from Time 
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to Time to authorize such President, or senior ordinary 
Member of Council in his Absence, to adjourn any Meeting 
for the Purpose of making Laws and Regulations from Time 
to Time and from Place to Place. 


18 . It shall be lawful for the Governor-General in Council 
Govern or-Geneiai to make to make Rules for the Conduct of Busi- 
at such Meetings. ness at Meetings of the Council for the 

purpose of making Laws and Regulations under the Provi- 
sions of this Act, prior to the First of such Meetings; but 
such Rules may be subsequently amended at Meetings for 
the purpose of making Laws or Regulations, subject to the 
Assent of the Governor- General ; and such Rules shall 
prescribe the Mode of Promulgation and Authentication of 
such Laws and Regulations : Provided always that it shall be 
lawful for the Secretary of State in Council to disallow any 
such Rule, and to render it of no effect. 


19 . No Business should be transacted at any Meeting for 

Business to be transacted thc Purpose of making Laws and Regu- 
at such Meetings. lations, except as last hereinbefore pro- 

vided, other than the Consideration and Enactment of Mea- 
sures introduced into the Council for the Purpose of such 
Enactment; and it shall not be lawful for any Member or 
additional Member to make or for the Council to entertain 
any Motion, unless such Motion be for Leave to introduce 
some Measure as aforesaid into Council, or have reference 
to some Measure actually introduced thereinto : Provided 
always, that it shall not be lawful for any Member or addi- 
tional Member to introduce, without the previous sanction of 
the Governor-General, any Measure affecting — 

1 si. The Public Debt or Public Revenues of India , or by 
which any Charge would be imposed on such 
Revenues : 
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2nd. The Religion or Religious Rites and Usages of any 
Class of Her Majesty’s Subjects in India : 

3rd. The Discipline or Maintenance of any Part of Her 
Majesty’s Military or Naval Forces : 

4th. The Relations of the Government with Foreign 
Princes or States. 


20 . When any Law or Regulation has been made by the 


Assent of Governor-Gene- 
ral to Laws made at such 
Meetings. 


Council at a Meeting for the Purpose 
of making Laws and Regulations as 


aforesaid, it shall be lawful for the Governor-General, whether 
he shall or shall not have been present in Council at the 
making thereof, to declare that he assents to the same, or 
that he withholds his Assent from the same, or that he 
reserves the same for the Signification of the Pleasure of 
Her Majesty thereon ; and no such Law or Regulation shall 
have Validity until the Governor-General shall have declared 
his assent to the same, or until (in the Case of a Law or Regu- 
lation so reserved as aforesaid) Her Majesty shall have signi- 
fied Her Assent to the same to the Governor-General, through 
the Secretary of State for India in Council, and such assent 
shall have been duly proclaimed by the said Governor-Gene- 
ral. 


21 . Whenever any such Law or Regulation has been as- 
Power of the Crown to dis- sented to by the Governor-General, he 
Meetings. shall transmit to the Secretary of State 

for India an authentic Copy thereof; and it shall be lawful 
for Her Majesty to signify, through the Secretary of State for 
India in Council, Her disallowance of such Law; and such 
disallowance shall make void and annul such Law from or after 
the Day on which the Governor-General shall make known, 
by Proclamation or by Signification to his Council, that he 
has received the Notification of such disallowance by Her 
Majesty. 
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22 .* The Governor-General in Council shall have Power 

Extent of the Powers of at Meetings for the Purpose of making 
the Governor- General in L ° 

Council to make Laws and Laws and Regulations as aforesaid, 
Regulations at such Meet- . 

ings. and subject to the Provisions herein 

contained, to make Lawsand Regulations forrepcaling, amend- 
ing, or altering any Laws or Regulations whatever, now in 
force or hereafter to be in force in the Indian Territories nowf 
under the Dominion of Her Majesty, and to make Laws 
and Regulations for all Persons, whether British or Na- 
tive, Foreigners or others, and for all Courts of Justice what- 
ever, and for all Places and Things whatever within the 
said Territories, and for all Servants of the Government of 
India within the Dominions of Princes and States in Alliance 
with Her Majesty ; and the Laws and Regulations so to be 
made by the Governor-General in Council shall control and 
supersede any Laws and Regulations in anywise repugnant 
thereto which shall have been made prior thereto by the Gover- 
nors of the Presidencies of Fort Saint George and Bombay 
respectively in Council, or the Governor or Lieutenant-Gover- 
nor in Council of any Presidency or other Territory for which 
a Council may be appointed, with Power to make Laws and 
Regulations, underand by virtue of this Act ; provided always 
that the said Governor-General in Council shall not have the 
Power of making any Laws and Regulations which shall repeal 
or in any way affect any of the Provisions of this Act; 

Or any of the provisions of the Acts of the Third and Fourth 
Years of King William the Fourth, Chapter Eighty- 
five, and of the Sixteenth and Seventeenth Years of 
Her Majesty, Chapter Ninety-five, and of the Seven- 
teenth and Eighteenth Years of Her Majesty, Chapter 


The Governor-General of India shall have power, at meetings for the pur- 
pose of making laws and regulations, to make laws and regulations for all 
British subjects of Her Majesty within the dominions of Princes and States 
in India in alliance with Her Majesty, whether in the service of the Govern- 
ment of India or otherwise. [28 & 29 Viet , c. 17, s. i.J 
See 32 and 33 Viet., c. 98, and also 33 Viet., c. 3. 

( “ or hereafter,” 55 and 56 Viet., c. 1 4, s 3. 
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Seventy-seven, which after the passing of this 
Act shall remain in force : 

Or any Provisions of the Act of the Twenty-first and 
Twenty-second Years of Her Majesty, Chapter One 
hundred and six, entitled An Act for the letter 
Government of India ; or of the Act of the Twenty- 
second and Twenty-third Years of Her Majesty, 
Chapter Forty-one, to amend the same : 

Or of any Act enabling the Secretary of State in Council 
to raise Money in the United Kingdom for the 
Government of India : 

Or of the Acts for punishing Mutiny and Desertion in Her 
Majesty’s Army or in Her Majesty’s Indian Forces 
respectively] but subject to the Provision contained 
in the Act of the Third and Fourth Years of King 
William the Fourth, Chapter Eighty-five, Section 
Seventy-three, respecting the Indian Articles of 
War • 

Or any Provisions of any Act passed in this present Ses- 
sion of Parliament, or hereafter to be passed, in 
anywise affecting Her Majesty’s Indian Territories, 
or the Inhabitants thereof : 


Or which may affect the Authority of Parliament, or the 
Constitution and Rights of the East India Company, 
or any Part of the unwritten Laws or Constitution 
of the United Kingdom of Great Britain and 
Ireland , whereon may depend in any Degree the 
Allegiance of any Person to the Crown of the 
United Kingdom, or the Sovereignty or Dominion 
of the Crown over any Part of the said Territories. 

23. Notwithstanding anything in this Act contained, it 

Gnu moi -General tnaj shall be lawful for the Governor-Gene- 
m.iKe Oulu.ance** lmm^ \ ' n c cr* , i 

lone of law .-i cVts ot ra h in Cases of Emergency, to make 
u.^ent Nt ccs-it\ . and promulgate from Time to Time 
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Ordinances for the Peace and good Government of the said 
Territories or of any Part thereof, subject however to the Re- 
strictions contained in the last preceding Section • and every 
such Ordinance shall have like Force of Law with a Law or 
Regulation made by the Governor-General in Council, as by this 
Act provided, for the Space of not more than Six Months from 
its Promulgation, unless the Disallowance of such Ordinance 
by Her Majesty shall be earlier signified to the Governor- 
General by the Secretary of State for India in Council, or 
unless such Ordinance shall be controlled or superseded by 
some Law or Regulation made by the Governor-General in 
Council at a Meeting for the Purpose of making Laws and 
Regulations as by this Act provided. 

24. No Law or Regulation made by the Governor-General 
No Law, &c, invalid by in Council (subject to the Power of 

reason of its affecting- any . , , _ . 

pierogative of the Crown. Disallowance by the Crown, as herein- 
before provided) shall be deemed invalid by reason only 
that it affects the Prerogative of the Crown. 


25. Whereas Doubts have been entertained whether the 
Laws made for ^ the Non- Governor-General of India in Council 
dafed^ahd. Pl0vmces de ' had the Power of making Rules, Laws, 
and Regulations for the Territories known from Time to 
Time as “ Non- Regulation Provinces/’ except at Meetings 
for making Laws and Regulations, in conformity with the 
Provisions of the said Acts of the Third and Fourth Years of 


King William the Fourth, Chapter Eighty-five, and of the 
Sixteenth and Seventeenth Years of Her Majesty, Chapter 
Ninety-five, and whether the Governor, or Governor in 
Council, or Lieutenant-Governor of any Presidency or Part 
of India , had such Power in respect of any such Territories : 
Be it enacted, that no Rule, Law, or Regulation which prior 
to the passing of this Act shall have been made by the Go- 
vernor-General, or Governor-General in Council, or by any 
other of the Authorities aforesaid, for and in respect of any 
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such Non-Regulation Province, shall be deemed invalid only 
by reason of the same not having been made in conformity 
with the Provisions of the said Acts, or of any other Act of 
Parliament respecting the Constitution and Powers of the 
Council of India or of the Governor-General, or respecting 
the Powers of such Governors, or Governors in Council, or 
Lieutenant-Governors as aforesaid. 

26. It shall be lawful for the Governor-General in Coun- 
Piousion foi Leave of Ab- cil, or Governor in Council of either 

notice to an 01 dinar y Mem- _ t _ , t ^ 

btr of Council. of the Presidencies, as the Case may 

be, to grant to an ordinary Member of Council Leave of 
Absence, under Medical Certificate, for a Period not exceed- 
ing Six Months, and such Member, during his absence, shall 
retain his Office, and shall, on his Return and Resumption of 
hD Duties, receive Half his Salary for the Period of such 
Absence, but if his Absence shall exceed Six Months, his 
Office shall be vacated, 

27. If any Vacancy shall happen in the Office of an ordi- 
Puvu r of making tun- nary Member of the Council of the 

poitUy Appointments ol 

Me ml). 1 , ot Count 1! b> Governor-General, or of the Council of 

(io\t inoi-Gt ncial oi Go- . . r , 

umoi ot dtPnsuJinry. either of the Presidencies, when no 
Person provisionally appointed to succeed thereto shall be 
then present on the Spot, then, and on every such Occa- 
sion, such Vacancy shall be supplied by the Appointment of 
the Governor-General in Council, or the Governor in Council, 
as th>‘ Cast' maybe; and until a Successor shall arrive, the 
Person so nominated shall execute the Office to which he 
.shall havt been appointed, and shall have all the Powers 
thereof, and shall ha\e and be entitled to the Salary and 
otht r Emoluments and Advantages appertaining to the said 
O.Ji. - daring his Continuance therein, every such temporary 
Me mb' r of Council loregoing all Salaries and Allowances 
1 \ h.m In hi and enjoved at the time ol his being appoint- 
t d to sin h ( Hlire and if anv ordinary Member of the Council 
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of the Governor-General, or of the Council of either of the 
Presidencies, shall, by any Infirmity or otherwise, be render- 
ed incapable of acting or of attending to act as such, or if 
any such Member shall be absent on leave, and if any Per- 
son shall ha\e been provisionally appointed as aforesaid, 
then the Place of such Member absent or unable to attend 
shall be supplied by such Person ; and if no Person provi- 
sionally appointed to succeed to the Office shall be then on 
the Spot, the Governor-General in Council, or Governor in 
Council, as the Case may be, shall appoint some Person to 
be a temporary Member of Council, and, until the Return of 
the Member so absent or unable to attend, the Person so 
provisionally appointed by the Secretary of State in Council, 
or so appointed by the Governor-General in Council, or Go- 
vernor in Council, as the Case maybe, shall execute the Office to 
which he shall have been appointed, and shall have all the 
Powers thereof, and shall receive Half the Salary of the Mem- 
ber of Council whose Place he supplies, and also Half the 
Salary of his Office under the Government of India , or the 
Government of either of the Presidencies, as the Case may be, 
if he hold any such Office, the remaining Half of such last- 
named Salary being at the Disposal of the Government of 
India , or other Government as aforesaid : Provided always, 
that no Person shall be appointed a temporary Member of 
the said Council who might not have been appointed as here- 
inbefore provided to fill the Vacancy supplied by such tem- 
porary Appointment. 

28. It shall be lawful for the Governors of the Presi- 
Power to Governois of dcncies of Fort Saint George and Bom- 

bay‘ to ‘makeRderfof 0 the ba y respectively from Time to Time 
Conduct ot Business. to ma k e R u i es an d Orders for the Con- 

ductof Business in their Councils, and any Order made or Act 
done in accordance with such Directions (except as hereinafter 
provided respecting Laws and Regulations) shall be deemed 
to be the Order or Act of the Governor in Council. 
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29. * For the better Exercise of the power of making Laws 

Power to summon addition- and Regulations hereinafter vested in 
al Members to the Council of , ^ r . • i • i 

Foit Saint George and Bom- the Governors of the said Presidencies 

bay foi the purpose of mak- . ^ 7 , r ji 

ing Uws and Regulations. m Council respectively, each of the 
said Governors shall, in addition to the Members whereof 
his Council now by Law consists, or m ay consist, termed 
herein ordinary Members, nominate to be additional Members 
the Advocate-General of the Presidency, or Officer acting 
in that Capacity, and such other Persons, not less than Four 
nor more than Eight in Number, as to him may seem expe- 
dient, to be Members of Council, for the Purpose of making 
Laws and Regulations only, and such Members shall not be 
entitled to sit or vote at any Meeting of Council, except at 
Meetings held for such Purpose ; provided that not less than 
Half of the Persons so nominated shall be Non-official Per- 
sons, as hereinbefore described, and that the Seat in Coun- 
cil of any Non-official Member accepting Office under the 
Crown in India shall be vacated on such Acceptance. 

30. Every additional Member of Council so nominated 

Additional Members to be shall be summoned to all Meetings 
appointed for two years. hel J {or the p urpose Q f making Laws 

and Regulations for the Term of Two Years from the Date 
of such Nomination. 

31. It shall be lawful for any such additional Member 

Resignation of addit.onal ° f Council to resi § n his 0ffice to the 
Members. Governor of the Presidency ; and on 

Acceptance of such Resignation by the Governor of the Pre- 
sidency such Office shall become vacant. 

•a -Jr 

33. No Law or Regulation made by any such Governor in 
No Uv to 1 e invalid by Council in accordance with the Provi- 

reasonol incompleteness ol c . . . 

non-oftiuji Members. sions ot this Act shall be deemed in- 


See 55 .rnd 56 Viet., c. 14, s. 1. 



INDIAN COUNCILS ACT, 186 ,. 


*7 


I 

1 


\ 


valid by reason only that the Proportion of Non-official 
additional Members hereby established was not complete 
at the Date of its Introduction to the Council or its Enact- 
ment. 


34. At any Meeting of the Council of either of the said 
Senior Civil ordinary Mem- Presidencies from which the Governor 

absence of Govtmo^o/pre- sha11 be absent the senior Civil ordi- 
Sldency * nary Member of Council present shall 

preside ; and the power of making Laws and Regulations 
hereby vested in such Governor in Council shall be exer- 
cised only at Meetings of such Council at which the Gov- 
ernor or some ordinary Member of Council, and Four or 
more Members of Council (including under the Term Mem- 
bers of Council such additional Members as aforesaid), shall 
be present ; and in any Case of Difference of Opinion at 
Meetings of any such Council for making Laws and Regula- 
tions, where there shall be an Equality of Voices, the Govern- 
or, or in his Absence the senior Member then presiding, shall 
have Two Votes or the Casting Vote. 

35. The Governor-General in Council shall, as soon as 
Governor-General to fix conveniently may be, appoint the Time 

of presidencies trm Eg f ° f the FirSt Meeti "S ° f the C ° U ^ iIs ° f 

Laws and Regulations. Fort Saint George and Bombay re- 
spectively, for the Purpose of making Laws and Regulations 
under this Act, and the Governors of the said Presidencies 
respectively shall summon to such meeting as well the addi- 
tional Councillors appointed by and under this Act as the 
ordinary Members of the said Councils. 


36. It shall be lawful for every such Governor to appoint 

Governors of Presidencies all subsequent Times and Places of 
to appoint subsequent Meet- f i • n *ir ,1 n 

ings, and adjourn them. Meeting of his Council for the Purpose 

of making Laws and Regulations under the Provisions of this 

Act, and to adjourn or from Time to Time to authorize 

such senior ordinary Member of Council in his Absence to 

L. 4 . 
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adjourn any Meeting for making Laws and Regulations 
from Time to Time and from Place to Place. 

‘ 37 . Previously to the First of such Meetings of their 

Governors to make Rules Councils for the Purpose of making 
Business aif such *Me<ftings? f Laws and Regulations under the Pro- 
visions of this Act, the Governors of the said Presidencies 
in Council respectively shall make Rules for the conduct of 
Business at such Meetings, subject to the Sanction of the 
Governor-General in Council ; but such Rules may be subse- 
quently amended at Meetings for the Purpose of making Laws 
and Regulations, subject to the Assent of the Governor : 
Provided always, that it shall be lawful for the Governor- 
General in Council to disallow any such Rule, and render the 
same of no Effect. 

38. No business shall be transacted at any Meeting of the 

Business to be transacted Council of either of the said Presiden- 
at such Meetimfs. cies for the Purpose of making Laws 

and Regulations (except as last hereinbefore provided) other 
than the Consideration and Enactment of Measures introduc- 
ed into such Council for the Purpose of such Enactment; and 
it shall not be lawful for any Member or additional Member 
to make, or for the Council to entertain, any Motion, unless 
such Motion shall be for Leave to introduce some Measure as 
aforesaid into Council, or have reference to some Measure 
actually introduced thereinto : Provided always, that it shall 
not be lawful for any Member or additional Member to 
introduce, without the previous Sanction of the Governor, 
any Measure affecting the Public Revenues of the Presi- 
dency, or by which any Clnrge shall be imposed on such 
Revenues, 

39. W ben any Law or Regulation has been made by any 

Governors to assent to such Council at a Meetino- for thp 
Laws and Regulations oi n 

Presidencies. Purpose of making Laws and Regu- 

lations as aioresaid, it shall be lawful for the Governor, whe- 
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ther he shall or shall not have been present in Council at 
such Meeting, to declare that he assents to, or withholds 
his Assent from the same. 

40. The Governor shall transmit forthwith an authentic 

Governor-General to assent Copy of every Law or Regulation to 
to Laws and Regulations of , 

Presidencies. which he shall have so declared his 

Assent to the Governor-General, and no such Law or Reo-ula- 

tion shall have Validity until the Governor-General shall 

have assented thereto, and such Assent shall have been 

signified by him to and published by the Governor : Provided 

always, that in every Case where the Governor-General shall 

withhold his Assent from any such Law or Regulation, he 

shall signify to the Governor in Writing his Reason for so 

withholding his Assent. 

41. Whenever any such Law or Regulation shall have 
Power of the Crown to been assented to by the Governor-Gen - 

tions^r P^fsTdendes Regula " era], he shall transmit to the Secretary 
of State for India an authentic Copy thereof ; and it shall 
be lawful for Her Majesty to signify, through the Secretary 
of State for India in Council, Her Disallowance of such 
Law or Regulation, and such Disallowance shall make void 
and annul such Law or Regulation from or after the Day 
on which such Governor shall make known by Proclamation, 
or by Signification to the Council, that he had received 
the Notification of Disallowance by Her Majesty. 


42. * The Governor of each of the said Presidencies in 

Extent o£ Power of Cover- Council sha11 have Power at Meetings 

nor of Presidency in Council for the Purpose of making Laws and 
to make Laws and Regula- r ° 

tions. Regulations as aforesaid, and, subject 

to the Provisions herein contained, to make Laws and Re- 
gulations for the Peace and good Government of such Pre- 
sidency, and for that Purpose to repeal and amend any 
Laws and Regulations made prior to the coming into Oper- 


See 34 and 35 Viet, c. 34. 
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ation of this Act by any Authority in India, so far as they 
affect such Presidency: Provided always, that such Governor 
in Council shall not have the Power of making any Laws 
or Regulations which shall in any way affect any of the 
Provisions of this Act, or of any other Act of Parliament 
in force, or hereafter to be in force, in such Presidency. 

43 . It shall not be lawful for the Governor in Council of 

Governor of Presidency, e*- either of the aforesaid Presidencies, 
cept with sanction of Gover- . 

nor- General, not to make or except with the Sanction of the Gover- 
iake into consideration cer- . t - 

tain Laws or Regulations. nor-General, previously communicated 

to him, to make Regulations or take into consideration 
any Law or Regulation for any of the Purposes next herein- 
after mentioned; that is to say, 

1. Affecting the public Debt of India ) or the Customs 

Duties, or any other Tax or Duty now in force 
and imposed by the Authority ot the Govern- 
ment of India for the general purposes of such 
Government : 

2. Regulating any of the current Coin, or the Issue of 

any Bills, Notes, or other Paper Currency : 

3. Regulating the Conveyance of Letters by the Post 

Office or Messages by the Electric Telegraph with- 
in the Presidency : 

4. Altering in any way the Penal Code of India , as 

established by Act of the Governor-General in 
Council, No. 45 of i860: 

5. Affecting the Religion or Religious Rites and Usages 

of any Class of Her Majesty’s Subjects in India: 

6. Affecting the Discipline or Maintenance of any Part 

of Her Majesty’s Military or Naval Forces : 

7. Regulating Patents or Copyright : 

8. Affecting the Relations of the Government with Foreign 

Princes or States : 
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Provided always, that no Law, or Provision of any Law or 
Regulation which shall have been made by any such Governor 
in Council, and assented to by the Governor-General as afore- 
said, shall be deemed invalid only by reason of its relating to 
any of the Purposes comprised in the above List. 

44. The Governor-General in Council, so soon as it shall 

Governor -General may es- appear to him expedient, shall by Pro- 
ing 1 Laws’ a nT Regulations in clamation, extend the Provisions of this 

Bengal, ancf in '"other Act touchin g the making of Laws and 
Parts of India. Regulations for the Peace and good 

Government of the Presidencies of Fort Saint George and 
Bombay to the Bengal Division of the Presidency of Fort Wil- 
liam , and shall specify in such Proclamation the Period at 
which such Provisions shall take effect, and the Number of 
Councillors whom the Lieutenant-Governor of the said Divi- 
sion may nominate for his Assistance in making Laws and Re- 
gulations ; and it shall be further lawful for the Governor-Gene- 
ral in Council, from Time to Time and in his Discretion, by 
similar Proclamation to extend the same Provisions to the 
Territories known as the North-Western Provinces and the 
Punjab respectively. 

45. Whenever such Proclamation as aforesaid shall have 
Constitution of such been issued regarding the said Division 

Counci1, or Territories respectively, the Lieu- 

tenant-Governor thereof shall nominate, for his Assistance 
in making Laws and Regulations, such Number of Councillors 
as shall be in such Proclamation specified; provided that 
not less than One-Tnird of such Councillors shall in every 
Case be non-official Persons, as hereinbefore described, and 
that the Nomination of such Councillors shall be subject to 
the Sanction of the Governor-General; and provided further, 
that at any Meeting of any such Council from which the 
Lieutenant-Governor shall be absent, the Member highest 
in official Rank among those who may hold Office under the 
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Crown shall preside; and the power of making Laws and 
Regulations shall be exercised only at Meetings at which the 
Lieutenant-Governor, or some Member holding Office as afore- 
said, and not less than One-Half of the Members of Council so 
summoned as aforesaid shall be present ; and in any Case of 
Difference of Opinion at any Meetings of such Council for 
making Laws and Regulations, where there shall be an 
Equality of Voices, the Lieutenant-Governor, or such Member 
highest in official Rank as aforesaid then presiding shall, have 
Two Votes or the Casting Vote. 

46 . It shall be lawful for the Governor-General, by Pro- 
Power to constitute new clamation as aforesaid, to constitute 

te nan t* Gove r noi &. from Time to lime new Provinces 

for the Purposes of this Act, to which the like Provisions shall 
be applicable and further to appoint from Time to Time a 
Lieutenant-Governor to any Province so constituted as afore- 
said, and from Time to Time to declare and limit the Extent 
of the Authority of such Lieutenant-Governor, in like manner 
as is provided by the Act of the Seventeenth and Eighteenth 
Years of Hu* Majesty, Chapter Seventy-seven, respecting the 
Lieutenant-Governors of Bengal and the North-Western 
Provinces. 

47 . It shall be lawful for the Governor-General in Coun- 


Power to alter Boundaties cil, by such Proclamation as aforesaid, 
of Provinces. fix the Limits of any Presidency, 

Division, Province, or Territory in India for the purposes of 
this Act, and further by Proclamation to divide or alter from 
Time to Time the Limits of any such Presidency, Division, 
Province, or Territory for the said Purposes : Provided always, 
that any Law or Regulation made by the Governor or Lieu- 
tenant-Governor in Council of any Presidency, Division, 
Province, or Territory shall continue in force in any 
Part thereof which may be severed therefrom by any such 
Proclamation until superseded by Law or Regulation of the 
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Governor-General in Council, or of the Governor or Lieuten- 
ant-Governor in Council of the Presidency, Division, Pro- 
vince, or Territory to which such Part may become annexed. 

48 . It shall be lawful for every such Lieutenant-Gover- 

Former Provisions of this nor in Council thus constituted to 
Act extended to future Coun- . T . . 

ciis. make Laws for the Peace and good 

Government of his respective Division, Province, or Terri- 
tory ; and except as otherwise hereinbefore specially pro- 
vided, all the Provisions in this Act contained respecting 
the Nomination of additional Members for the Purpose of 
making Laws and Regulations for the Presidencies of Fort 
Saint George and Bombay , and limiting the Power of the 
Governors in Council of Fort Saint George and Bombay , 
for the Purpose of making Laws and Regulations, and 
respecting the Conduct of Business in the Meetings of such 
Councils for that Purpose, and respecting the Power of the 
Governor-General to declare or withhold his Assent to 
Laws or Regulations made by the Governor in Council of 
Fort Saint George and Bombay , and respecting the Power 
of Her Majesty to disallow the same, shall apply to Laws 
or Regulations to be so made by any such Lieutenant- 
Governor in Council. 

49 , Provided always, that no Proclamation to be made 

Previous Assent of the b y the Governor-General in Council 

necessary to give unc j e r the Provisions of this Act, for 
Validity to any such Procla- 1 

mation - the Purpose of constituting any Coun- 

cil for the Presidency, Division, Provinces, or Territories 
hereinbefore named, or any other Provinces, or for altering 
the Boundaries of any Presidency, Division, Province, or 
Territory, or constituting any new Province for the Purpose 
of this Act, shall have any Force or Validity until the Sanc- 
tion of Her Majesty to the same shall have been previously 
signified by the Secretary of State in Council to the 
Governor-General. 
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50. If any Vacancy shall happen in the office of Go- 
. . vernor-General of India when no pro- 

Provision for the supply of , . , , . 

the Office of Governor-Gen- v ; s i 0 nal Successor shall be in India to 
eral in certain Circumstan- , , 

ces. supply such Vacancy, then and in 

every such Case the Governor of the Presidency of Fort 
Saint George or the Governor of the Presidency of Bombay 
who shall have been first appointed to the Office of Governor 
by Her Majesty, shall hold and execute the said Office of 
Governor-General of India and Governor of the Presidency 
of Fort William in Bengal until a Successor shall arrive, or 
until some Person in India shall be duly appointed thereto ; 
and every such acting Governor-General shall, during the 
Time of his continuing to act as such, have and exercise all 
the Rights and Powers of Governor-General of India and shall 
be entitled to receive the Emoluments and Advantages apper- 
taining to the Office by him supplied, such acting Governor- 
General foregoing the Salary and Allowances appertaining 
to the Office of Governor to which he stands appointed, and 
such Office of Governor shall be supplied for the Time during 
which such Governor shall act as Governor-General, in the 
Manner directed in Section Sixty-three of the Act of the Third 
and Fourth Years of King William the Fourth, Chapter 
Eighty -five. 


51. If, on such Vacancy occurring, it shall appear to the 
If itappe.ir.to Governor Governor, who, by virtue of this Act, 
shaU hold and execute the said 0ffice 

Apnomt’nir&c"' a knotn of Governor-General, necessary to ex- 
by Proclamation. ercise the Powers thereof before he 

shall have taken his Seat in Council, it shall be lawful for him 
to make known by Proclamation his Appointment, and his 
Intention to assume the said Office of Governor-General, and 
after such Proclamation, and thenceforth until he shall repair 
to the Place where the Council may assemble, it shall be law- 
ful for him to exercise alone all or any of the Powers which 
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might be exercised by the Governor-General in Council, ex- 
cept the Power of making Laws and Regulations ; and all 
Acts done in the Exercise of the said Powers, except as 
aforesaid, shall be of the same Force and Effect as if they 
had been done by the Governor-General in Council ; provid- 
ed that all Acts done in the said Council after the Date of 
such Proclamation, but before the Communication thereof to 
such Council, shall be valid, subject nevertheless to Revoca- 
tion or Alteration by such Governor who shall have so as- 
sumed the said Office of Governor-General; and from the 
Date of the Vacancy occurring until such Governor shall 
have assumed the said Office of Governor-General the Provi- 
sions of Section Sixty-two of the Act of the Third and Fourth 
Years of King William the Fourth, Chapter Eighty- five, shall 
be and the same are declared to be applicable to the Case. 


52 . Nothing in this Act contained shall be held to dero- 
Nothing in this Act shall g ate from or interfere with (except as 
of e thfcrown or Secretary rf hereinbefore expressly provided) the 
State for India in Council. Rights vested in Her Majesty, or the 

Powers of the Secretary of State for India in Council, in 
relation to the Government of Her Majesty's Dominions in 
India } under any Law in force at the Date of the passing of 
this Act; and all Things which shall be done by Her Ma- 
jesty, or by the Secretary of State as aforesaid, in relation to 
such Government, shall have the same Force and Validity as 
if this Act had not been passed. 


53 * Wherever any Act or Thing is by this Act required 

Meaning of Term « in or authorized to be done by the Gover- 
Council.” nor-General or by the Governors of the 

Presidencies of Fort Saint George and Bombay in Council, 
it is not required that such Act or Thing should be done at a 
Meeting for making Laws and Regulations, unless where ex- 
pressly provided. 
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32 & 33 VICTORIA, CHAPTER 98 . 

An Act to define the powers ofi the Governor-General of 
India in Council at meetings for making laws and regu- 
lations for certain purposes . 

[nth August 1869.] 

HEREAS doubts have arisen as to the extent of power 
of the Governor-General of India in Council to make laws 
binding upon native Indian subjects beyond the Indian terri- 
tories under the dominion of Her Majesty : 

And whereas it is expedient that better provision should 
be made in other respects for the exercise of the power of the 
Governor-General in Council : 

Be it enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
« and Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows : — 

1. From and after the passing of this Act, the Governor- 
Power 4 o make laws for General of India in Council shall have 

native Indian subjects be- 
yond the Indian terntoiies. power at meetings for the purpose of 

making laws and regulations to make laws and regulations 

for all persons being native Indian subjects of Her Majesty, 

Her heirs and successors, without and beyond as well as 

within the Indian territories under the dominion of Her 

Majesty. 

*)!*■ •35' -X- 

3. Notwithstanding anything in the Indian Councils Act 
Powlm to repeal or amend or in any other Act of Parliament con- 

certain sections of 3 & 4 

Wm. iv., t. 85. tained, any law or regulation which 

shall hereafter be made by the Governor-General in Council 
in manner in the said Indian Councils Act provided shall not - 
be invalid by reason only that it may repeal or affect any of 
the provisions of the said Act of the third and fourth years 
of King William the Fourth, chapter eighty -five, contained 
in sections eighty-one, eighty-two, eighty-three, eighty-four, 
eighty-five, and eighty-six of the said Act. 
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An Act to make better provision for making Laws and 

Regulations for certain parts of India ) and for certain 

other purposes relating thereto . 

[25th March 1870.] 

HEREAS it is expedient that provision should be made to 
enable the Governor-General of India in Council to make 
regulations for the peace and good government of certain 
territories in India, otherwise than at meetings for the pur- 
pose of making laws and regulations held under the provi- 
sions of the Indian Councils Act, 1 86 r, and also for certain 
other purposes connected with the government of India : 

Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

1. Every Governor of a Presidency in Council, Lieuten- 
Power to Executive Govern- anl-Governor, or Chief Commission- 

make regulations fo” certain er > whether the Governorship, or Lieu- 
parts thereof. tenant-Governorship, or Chief Com- 

missionership be now in existence or may hereafter be estab- 
lished, shall have power to propose to the Governor-General 
in Council drafts of any regulations, together with the rea- 
sons for proposing the same, for the peace and government 
of any part or parts of the territories under his government 
or administration to which the Secretary of State for India 
shall from time to time by resolution in Council declare the 
provisions of this section to be applicable from any date to be 
fixed in such resolution. 

And the Governor-General in Council shall take such 
drafts and reasons into consideration ; and when any such 
draft shall have been approved of by the Governor-General 
in Council, and shall have received the Governor-General's 
assent, it shall be published in the Gazette of India and in 
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the local Gazette, and shall thereupon have like force of law 
and be subject to the like disallowances as if it had been made 
by the Governor-General of India in Council at a meeting 
for the purpose of making laws and regulations. 

The Secretary of State for India in Council may from time 
to time withdraw such power from any Governor, Lieutenant- 
Governor, or Chief Commissioner, on whom it has been con- 
ferred, and may from time to time restore the same as he 
shall think fit. 

2. The Governor-General shall transmit to the Secretary 
Copies of regulations to be of State for India in Council an authen- 

S tu^“nfe r Ltm S e^ e io tic C0 Py of ever y regulation which shall 

control regulations. } iave been made under the provisions of 

this Act ; and all laws or regulations hereafter made by the 
* Governor-General of India in Council, whether at a meeting 
for the purpose of making laws and regulations, or under the 
said provisions, shall control and supersede any regulation in 
anywise repugnant thereto which shall have been made under 
the same provisions. 

3. Whenever the Governor-General in Council shall hold 

Lieutenant-Governors and a meetin S for the P ur P OSe of making 
M h embSr^-^vir S of t0 the ^ aWS anC ^ re g u l a ^ ons at any place with- 

Govemor-Generai’s Council j n the limits of any territories now or 
for the purpose of making * 

laws and regulations. hereafter placed under the administra- 

tion of a Lieutenant-Governor ora Chief Commissioner, the 
Lieutenant-Governor or Chief Commissioner respectively 
shall be ex-officio an Additional Member of the Coun- 
cil of the Governor-General for that purpose, in excess 
{if necessary) of the maximum number of twelve specified 
by the said Act. 

* * * * -x- * 

5, Whenever any measure shall be proposed before the 
Procedure in case of dif- Governor-General of India in Council 
Ssaais £ Si'S: «"> tranquillity, or in- 

ty of his Council. terests of the British possessions in In- 
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did., or 'any part' thereof, are or may be, in the judgment 
of the said Governor-General, essentially affected, and 
he shall be of opinion either that the measure proposed 
ought to be adopted and carried into execution, or that 
it ought to be suspended or rejected, and the majority in 
Council then present shall dissent from such opinion, the 
Governor-General may, on his own authority and responsi- 
bility, suspend or reject the measure in part or in whole, or 
adopt and carry it into execution, but in every such case any 
two members of the dissentient majority may require that 
the said suspension, rejection, or adoption, as well as the fact 
of their dissent, shall be notified to the Secretary of State for 
India, and such notification shall be accompanied by copies 
of the minutes (if any) which the Members of the Coun- 
cil shall have recorded on the subject. 

6. Whereas it is expedient that additional facilities should 
Power to appoint natives be given for the employment of natives 

of India to certain offices f T r j it*.*, 

without certi ficate from the of India, or proved merit and ability, in 
Civil Service Commission- ^ ^ Serv ; ce q£ Hfir Majesty in 

India : Be it enacted, that nothing in the “ Act for the 
Government of India,” twenty -one and twenty-two Victoria, 
chapter one hun dred and six, or in the “ Act to confirm cer- 
tain appointments in India, and to amend the law concern- 
ing the Civil Service there,” twenty-four and twenty-five 
Victoria, chapter fifty-four, or in any other Act of Parlia- 
ment or other law now in force in India, shall restrain the 
authorities in India by whom appointments are or may be 
made to offices, places, and employments in the Civil Ser- 
vice of Her Majesty in India from appointing any native of 
India to any such office, place, or employment, although such 
native shall not have been admitted to the said Civil Service 
of India in manner in section thirty-two of the first-mention- 
ed Act provided, but subject to such rules as may be from 
time to time prescribed by the Governor-General in Council, 
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and sanctioned by the Secretary of State in Council, with 
the concurrence of a majority of members present : and that 
for the purpose of this Act the words “ natives of India” 
shall include any person born and domiciled within the do- 
minions of Her Majesty in India, of parents habitually re- 
sident in India, and not established there for temporary pur- 
poses only ; and that it shall be lawful for the Governor- 
General in Council to define and limit from time to time 
the qualification of natives of India thus expressed ; provided 
that every resolution made by him for such purpose shall be 
subject to the sanction of the Secretary of State in Council, 
and shall not have force until it has been laid for thirty days 
before both Houses of Parliament. 
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An Act to extend in certain respects the power of Local Le* 
gislatures in India as regards European British subjects. 

[29th June 1871.] 

HEREAS it is expedient that the power of making laws 
and regulations conferred on Governors of Presidencies in 
India in Council by the Indian Councils Act, 24 & 25 Viet., 
c. 67, sec. 42, should in certain respects be extended : 

Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 


1. No law or regulation heretofore made or hereafter to be 

Power to Local Le?isla- made by any Governor or Lieutenant- 
tures to confer jurisdiction . . 

over European British sub- Governor in Council in India in manner 
jects to magistrates incer- . r . . A , . „ _ 

tain cases. prescribed by the aforesaid Act shall be 

invalid only by reason that it confers on magistrates, being 

justices of the peace, the same jurisdiction over European 

British subjects as such Governor or Lieutenant-Governor in 

Council, by regulations made as aforesaid, could have lawfully 

conferred or could lawfully confer on magistrates in the exercise 

of authority over natives in the like cases. 


2. When evidence has been given in any proceeding un~ 

Committal of defendant d er this Act before a magistrate, being 
(being an European British 

subject) to the High Court, a iustice of the peace, which appears to 
(Indian Act No. XXV. of J . 

1861, S. 226.) be sufficient for the conviction of the 

accused person, being an European British subject, of an 
offence for which, if a native, he would, under existing law, 
be triable exclusively before the Court of Sessions, or which, 
in the opinion of the magistrate, is one which ought to be tried 
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by the High Court, the accused person, if such European 
British subject, shall be sent for trial by the magistrate before 
the High Court. 

3 . And whereas by an Act passed by the Governor-Gene- 
Power to Local Legist- ral of India in Council, Indian Act No. 

tures to amend and repeal ______ - 0 . , 

certain laws. XXII. of 1 870, it is provided that cer- 

tain Acts heretofore passed by the Governors of Madras and 
Bombay respectively in Council, and by the Lieutenant-Go- 
vernor of Bengal in Council, shall, so far as regards the liabi- 
lity of European British subjects to be convicted and punished 
thereunder, be and be deemed to be as valid as if they had 
been passed by the Governor-General of India in Council at 
a meeting for the purpose of making laws and regulations : 
Be it further enacted, that the said Governors and Lieutenant- 
Governor in Council respectively shall have power to repeal 
and amend any of the said Acts so declared valid, by Acts to- 
be passed under the provisions of the Indian Councils Act. 
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37 & 33 VICTORIA, CHAPTER 91. 

An Act to amend the Law relating to the Council of the 
Governor-General of India . 

1 \^/"hEREAS it is expedient to amend the Law relating to 
the Council of the Governor-General of India : 

Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 


1 . It shall be lawful ior Her Majesty, if she shall see lit, 

Number of ordinaiy Mem- to increase the number of the ordinary 
beis of Governor-General s # J 

Council may be increased— Members of the Council of the Gover- 

Viet.* c. 97. nor-Generai of India to six, by appoint- 

ing any person, from time to time, by warrant under Her 
Royal Sign Manual, to be an ordinary Member of the said 
Council in addition to the ordinary Members thereof ap- 
pointed under section three of the “ Indian Councils Act, 
1861/’ and under section eight of the Act of the thirty- 
second and thirty-third years ol Her present Majesty, 
Chapter ninety-seven. The law for the time being in force 
with reference to ordinary Members of the Council of the 
Governor-General of India shall apply to the person so ap- 
pointed by Her Majesty under this Act, who shall be called 
the Member of Council for public works purposes. 


2 . Whenever a Member of Council for public works pur- 
Number of Membeis of poses shall have been appointed under 
S°mTn& beSUbsequenl,y the first section of this Act, it shall be 
lawful for Her Majesty, if she shall see lit, to diminish, 
irom time to time, the number of the ordinary Members 

L. C 



34 


37 & 3 $ VICTORIA , CHAPTER gi . 

of the Council of the Governor-General of India to five, 
by abstaining so long as she shall deem proper, from fill- 
ing up any vacancy or vacancies occurring in the offices 
of the ordinary Members of the said Council appointed 
under section three of the “ Indian Councils Act, 1861,” and 
under section eight of the Act of the thirty-second and 
thirty-third years of Her present Majesty, Chapter nine- 
ty-seven, not being a vacancy in the office of the ordinary 
Member of Council required by Law to be a Barrister or a 
Member of the Faculty of Advocates of Scotland; and when- 
ever the Secretary of State for India shall have informed the 
Governor-General of India that it is not the intention of 
Her Majesty to fill up any vacancy, no temporary appoint- 
ment shall be made to such vacancy under section twenty- 
seven of the “Indian Councils Act, 1 86i/ > and if any such 
temporary appointment shall have been made previously to 
the receipt of such information, the tenure of office of the 
person temporarily appointed shall cease and determine 
from the time of the receipt of such information by the 
Governor-General . 

3 . Nothing in this Act contained shall affect the provi- 

Not to aflect power of Go- bions of section eight of the “Indian 
vernor-General m respect of , ° 

his Council. Councils Act, 1861,” or the provisions 

of section fi\e oi the Act of the thirty-third year of Her 
Majesty, Chapter three, or any power or authority vested 
by law in the Governor-General of India in respect of his 
Council or of the Members thereof 



[ 35 ] 


INDIAN COUNCILS ACT, 1892. 

(55 & 56 Victoria, Chapter 14.) 

An Act to amend the Indian Councils Act f 1861 . 

[20th June 1892.] 

Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

1. (/) The number of additional members of Council nomi- 
Provisions for increase of nated by the Governor-General under 
S b ColcUs m formlkin? the provisions of section ten of the 
laws and regulations. Indian Councils Act, 1861, shall be such 

as to him may seem from time to time expedient, but shall not 
be less than ten nor more than sixteen ; and the number of addi- 
tional members of Council nominated by the Governors of the 
Presidencies of FortSt. George and Bombay respectively, under 
the provisions of section twenty-nine of the Indian Councils 
Act, 1861/* shall (besides the advocate-general of the presi- 
dency or officer acting in that capacity) be such as to the 
said governors respectively may seem from time to time 
expedient, but shall not be less than eight nor more than 
twenty. 

( 2 ) It shall be lawful for the Governor-General in Coun- 
cil by proclamation from time to time to increase the number 
of councillors whom the lieutenant-governors of the Bengal 


24 & 25 Viet , c. 67 
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Division of the presidency of Fort William and of the North- 
Western Provinces and Oudh respectively may nominate for 
their assistance in making laws and regulations : Provided 
always that not more than twenty shall be nominated for the 
Bengal Division, and not more than fifteen for the North' 
Western Provinces and Oudh. 

(j) Any person resident in India may be nominated an 
additional member of Council under sections ten and 
twenty-nine of the Indian Councils Act, 1861, and this Act, 
or a member of the Council of the lieutenant-governor of any 
province to which the provisions of the Indian Councils Act, 
iSfii, touching the making of laws and regulations, have 
been or are hereafter extended or made applicable. 

(j) The Governor-General in Council may from time to 
time, with the approval of the Secretary of State in Council, 
make regulations as to the conditions under which such nomi- 
nations, or any of them, shall be made by the Governor-General, 
Governors, and Lieutenant-Governors respectively, and pre- 
scribe the manner in which such regulations shall be carried 
into effect. 

2 . Notwithstanding any provision in the Indian Councils 
Modification provisions Act, 1 86 1, the Governor-General of India 
to business at C Legislative in Council may from time to time make 
1,1 ^ iin ' ” rules authorising at any meeting of the 

Governor-Generars Council for the purpose of making laws 
and regulations the discussion of the Annual Financial State- 
ment of the Governor-General in Council and the asking of 
questions, but under such conditions and restrictions as to 
subject or otherwise as shall be in the said rules prescribed 
or declared: And notwithstanding any provisions in the 
Indian Councils Act, i86i,the Governors in Council of Fort 
St. George and P>ombay respectively, and the lieutenant- 
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governor of any province to which the provisions of the Indian 
Councils Act, 1861, touching the making of laws and regula- 
tions, have been or are hereafter extended or made appli- 
cable, may from time to time make rules for authorising at any 
meeting of their respective Councils for the purpose of making 
laws and regulations the discussion of the Annual Financial 
Statement of their respective local governments and the asking 
of questions, but under such conditions and restrictions as to 
subject or otherwise as shall in the said rules applicable to 
such Councils respectively be prescribed or declared. But no 
member at any such meeting of any Council shall have power 
to submit or propose any resolution, or to divide the Council 
in respect of any such financial discussion, or the answer to 
any question asked under the authority of this Act, or the 
rules made under this Act : Provided that any rule made under 
this Act by a governor in council, or by a lieutenant-gover- 
nor, shall be submitted for and shall be subject to the sanc- 
tion of the Governor-General in Council, and any rule made 
under this Act by the Governor-General in Council shall be 
submitted for and shall be subject to the sanction of the Sec- 
retary of State in Council : Provided also that rules made 
under this Act shall not be subject to alteration or amendment 
at meetings for the purpose of making laws and regulations. 

3 . It is hereby declared that in the twenty-second section 
Meaning of 24 & 2 5 Viet., of the Indian Councils Act, 1861, it 
C. 85* anVil &1 7 Victor! was an( I is intended that the words 
f,I? * u Indian territories now under the do- 

minion of Her Majesty ” should be read and construed as if 
the words “ or hereafter” were and had at the time of the passing 
of the said Act been inserted next after the word “ now ” ; and 
further, that the Acts third and fourth William the Fourth, 
Chapter eighty-five, and sixteenth and seventeenth Victoria, 
Chapter ninety-five, respectively, shall be read and construed 
as if at the date of the enactment thereof respectively it was 
intended and had been enacted that the said Acts respectively 
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should extend to and include the territories acquired after the 
dates thereof respectively by the East India Company, and 
should not be eon fined to the territories at the dates of the 
said enactments respectively in the possession and under the 
government of the said company. 


4. Sections thirteen and thirty-two of the Indian Councils 


Repeat Power to fill up 
vacancy in number of addi- 
tional member-.. 


Act, 1861, are hereby repealed, and it 
is enacted that — 


(7) If any additional member of Council or any member 
of the council of a lieutenant-governor appointed under the 
said Act or this Act shall be absent from India or unable to 
attend to the duties of his office for a period of two consecu- 
tive months, it shall be lawful for the Governor-General, the 
governor, or the lieutenant-governor to whose council such 
additional member or member may have been nominated 
(as the case may be), to declare, by a notification published 
in the Government Gazette, that the seat in Council of such 
person has become vacant : 

( j) In the event of a vacancy occurring by the absence 
from India, inability to attend to duty, death, acceptance of 
office, or resignation duly accepted of any such additional 
member or member of the council of a lieutenant-governor, 
it shall be lawful for the Governor-General, for the governor, 
or for Hu lieutenant-governor, as the case may be, to nomi- 
nate any person as additional member or member, as the 
case may be, in his place ; and every member so nominated 
shall be summoned to all meetings held for the purpose of 
making laws and regulations for the term of two years from 
the date of »uch nomination : Provided always that it shall 
not In* lawful by such nomination, or by any other nomina- 
tion made under this Act, to diminish the proportion of non- 
otficial members directed by the Indian Councils Act, 1861, 
to be nominated. 
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5. The local legislature of any province in India may 

Powers o£ Indian piovin- from l!me to time > h Y Acts passed 
nal legislatures. under and subject to the provisions of 

the Indian CounciU Act, 1861, and with the previous sanc- 
tion of the Governor-General, but not otherwise, repeal or 
amend as to that province any law or regulation made 
either before or after the passing of this Act by any author- 
ity in India other than that local legislature : Provided that 
an Act or a provision of an Act made by a local legislature, 
and subsequently assented to by the Governor-General in 
pursuance of the Indian Councils Act, 1861, shall not be 
deemed invalid by reason only of its requiring the previous 
sanction of the Governor-General under this section. 

Definitions. 6. Ill this Act — 

The expression 4 * local legislature '* means — 

(/) The Governor in Council for the purpose ot making 
laws and regulations of the respective provinces of Fort 
St. George and Bombay ; and 

(2) The council tor the purpose ot making laws and 
regulations of the lieutenant-governor of any province to 
which the provisions of the Indian Councils Act, i86r, 
touching the making of laws or regulations, have been or 
are hereafter extended or made applicable : 

The expression “province" means any presidency, divi- 
sion, province, or territory over which the powers of any 
local legislature for the time being extend. 

7. Nothing m this Act shall detract tioni or diminish 
having „ r |H»ms o t Oo- ' powers of the Governor-General 

\einoi -General in Council. m (Jouncil at meetings for Ihc purpose 
ol making laws and regulations. 
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8. This Act may be cited as the Indian Councils Act, 
Shoit title. 1892; and the Indian Councils Act, 

1 86 r , and this Act may be cited together as the Indian 
Councils Acts, 1861 and 1892. 
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PART II. 

The Regulations made by the Governor-General in 
Council under Section i (4) of the Indian Councils 
Act, 1892, for Bombay, Madras, Bengal, and the 
North-Western Provinces respectively, and ap- 
proved by the Secretary of State in Council, 
and the Rules to give effect to the same. 
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REGULATIONS UNDER SECTION i (4) OF THE 
INDIAN COUNCILS ACT, 1892 , FOR BOMBAY. 

1. Of the persons, other than the Advocate-General or 
officer acting in that capacity, to be nominated Additional 
Members of Council by the Governor of Bombay for his assist- 
ance in making Laws and Regulations, not more than nine 
shall be officials. 

2. The nominations to eight seats shall be made by the 
Governor on the recommendation of the following Bodies and 
Associations respectively, namely, — 

A — The Corporation of Bombay ; 

B — Such Municipal Corporations or group or groups of 
Municipal Corporations other than the Corpora- 
tion of the City of Bombay as the Governor in 
Council may from time to time prescribe by no- 
tification in the Bombay Government Gazette ; 

C — Such District Local Boards, or group or groups of 
District Local Boards, as the Governor in Coun- 
cil may from time to time prescribe as aforesaid ; 

D — The Sardars of the Deccan or such other class of 
large landholders as the Governor in Council 
may from time to time prescribe as aforesaid ; 

E — Such Association or Associations of merchants, ma- 
nufacturers, or tradesmen as the Governor in 
Council may from time to time prescribe as 
aforesaid ; 

F — The Senate of the University of Bombay : 

Provided that the Bodies described above under A, B, C, 
D, E, and F, respectively, shall each (except as hereinafter 
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provided in Rule 7) have at least one person nominated upon 
its recommendation, and A and F not more than one each. 

3. The Governor may, at his discretion, nominate per- 
sons to such of the remaining seats as shall not be filled by 
officials, in such manner as shall, in his opinion, secure a fair 
representation of the different classes of the community. 

4. When a vacancy occurs and is to be filled under 
Rule 2 of these Regulations, the Governor shall cause the 
proper Body or group of Bodies, or Association or Associa- 
tions, to be requested to recommend a person for nomination 
by the Governor. 

5. The recommendation shall be made — 

(а) in the case of a Municipal Corporation or of a District 

Local Board, or of the Sardars of the Deccan, 
or such other class of large landholders as the 
Governor in Council may from time to time pre- 
scribe, or of the Senate of the University, by a 
majority of votes of the Corporation, Board, 
Body, or Senate, respectively ; 

( б ) in the case of Associations not established by law, in 

the manner laid down in their rules or articles 
of association for carrying resolutions or record- 
ing decisions upon questions of business brought 
before the Association ; 

(c) In the case of a group of Municipal Corporations, 
District Local Boards, or Associations, by the 
majority of votes of representatives to be ap- 
pointed, according to such scale as the Gover- 
nor in Council may from time to time prescribe, 
by the Corporations, Boards, or Associations. 

6. It shall be a condition in the case of any person to be 
recommended by a Municipal Corporation or group of Muni- 
cipal Corporations that he shall be a person ordinarily resident 
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within the Municipality or the district in which it is situated, 
or in some one of the Municipalities constituting the group or 
of the districts in which they are situated. A similar condi- 
tion shall also apply to persons to be recommended by District 
Local Boards. 

7. If within two months after receiving the request of 
the Governor as provided by Rule 4 the Body or Association 
or group of Bodies or Associations fails to make a recommen- 
dation, the Governor may nominate at his discretion a person 
belonging to the class which the Body or Association or group 
is deemed to represent. 

8. If the Governor shall decline to nominate any person 
who has been, under these Regulations, recommended for no- 
mination, a fresh request shall be issued as provided in Rule 
4, and the procedure laid down in Rules 5 and 7 shall apply. 

9. (a) As soon as conveniently may be after these Re- 
gulations come into force, eight of the seats held by non-official 
persons shall be filled up by recommendation under Rule 2. 

(b) If there shall not be the full number of eight vacancies 
available for this purpose, the Governor shall determine at his 
discretion, subject always to the proviso in Rule 2, which of 
the Bodies or groups mentioned in that Rule shall be requested 
to recommend the persons to fill up such vacancies as may then 
be available ; and so whenever and as often as any other vacan- 
cies among non-official members become available, until the 
full number of eight has been completed. 

NOTIFICATION. 

Bombay Castle , j otli March 1893. 

The Governor in Council is pleased to publish for gene- 
ral information the following Rules for giving effect to the 
Regulations made by the Governor-General in Council under 
Section 1 (4) of the Indian Councils Act, 1892, for Bombay, 
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and approved by the Secretary of State in Council, as noti- 
fied by the Government of India in their Notification No. 
359, dated the 17th of March 1893 : — 

r. Nominations of eight persons to be Additional Mem- 
bers of the Council of the Governor of Bombay for the 
purpose of making Laws and Regulations only will be made 
by the Governor of Bombay under Section 29 of the Indian 
Councils Act, i86r, subject to Rule 7 of the aforesaid 
Regulations made by the Governor-General in Council, on 
the recommendations of the following Bodies and Associations 
respectively : — 

A — The Corporation of Bombay ; 

B — A group of Municipal Corpo rations consti- 
tuted by the combination of all Corporations in the 
Northern Division of the Presidency of Bombay con- 
taining a population of 5,000 and upwards, accord- 
ing to the last Imperial Census ; 

C — A group of District Local Boards constitut- 
ed by the combination of all the District Local Boards 
in the Southern Division of the Presidency of 
Bombay , 

D (i) — The Sardars of the Deccan, as contain- 
ed in the list prepared in conformity with Govern- 
ment Resolution, Political Department, No. 2363, 
dated July 23rd, 1867 ; 

D (ii) — A class of large landholders in Sind, as 
notified in a list to be published annually by the 
Commissioner of Sind in the Sind Official Gazette 
for the purposes of this rule, constituted of First and 
Second Class Jdgirdars, and of Zamindars who for 
the three years preceding the publication of the list 
have each paid not less than Rs. 1,000 annually as 
ordinary land revenue ; 
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E (i) — The Association of persons engaged or 
interested in mercantile pursuits entitled the Bombay 
Chamber of Commerce ; 

E (ii) — The Association oi persons engaged or 
interested in mercantile pursuits entitled the Karachi 
Chamber of Commerce ; 

F — The Senate of the University of Bombay. 

2. The Governor of Bombay, in pursuance of Rule 4 of 
the aforesaid Regulations, will cause the Secretary to Go- 
vernment in the Legislative Department to request the 
aforesaid Bodies and Associations to recommend persons 
for nomination by the Governor as additional Members of 
Council. These requests will be addressed to the persons 
indicated in the following list, who will also be requested to 
communicate to the Secretary to Government in the Legis- 
lative Department the recommendations ol the Bodies or 
Associations concerned within two months after receiving 
the request of the Governor, in each case:— 

In the case of A, the President of the Corpora- 
tion of Bombay ; 

I11 the case of B, the Commissioner of the North- 
ern Division ; 

In the case of C, the Commissioner of the South- 
ern Division , 

In the case of D (i), the Agent for Sardars in the 
Deccan ; 

In the case of D (ii), the Commissioner in Sind ; 

In the case of E (i), the Chairman of the Bom- 
bay Chamber of Commerce ; 

In the case of E (ii), the Chairman of the Ka- 
rachi Chamber of Commerce ; 

In the case ol F, the Vice-Chancellor of the Uni- 
veisity of Bombay. 
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3. The recommendation of the Bodies and Associations 
mentioned in Rule 1 shall be determined by a majority of 
votes given at an election as hereinafter indicated, that is 
to say, — 

In the case of A, the Corporation of Bombay may re- 
commend any person, provided he is ordinarily resident 
within the City of Bombay, who obtains a majority of the 
votes of the Corporation in his favour ; 

In the case of B, the recommendation of a person 
ordinarily resident within the Northern Division may be 
made by the representatives of the group of Municipali- 
ties in that Division, appointed according to the follow- 
ing scale. Every Municipality forming a member of 
the group with a population between 5,000 and 10,000 
may appoint one representative, and every Municipality 
with a population of 10,000 and upwards may appoint 
an additional representative for every additional xo,ooo 
or fraction of 10,000 of population, thus : 

A Municipality with a population of — 

5,006 may appoint ... ... i representative. 

9j573 >7 jj 1 v 

40,168 jf ff ... ... 5 representatives. 

Iii the case of C, the recommendation of a person 
ordinarily resident within the Southern Division may be 
made by the representatives of the group of District 
Local Boards in that Division appointed according to 
the following scale. Every District Local Board forming 
a member of the group may appoint a representative 
for each 100,000 or fraction of ioo,coo of the population 
of the district according to the last Imperial Census, 
thus : 


The District Local Hoard of — 
Belgaum with a population of 
Ratndgiri » }J 

Kan/ira » „ 


1,013,261 may appoint ii representatives. 
l > 103,926 » jj 12 ,, 

446 . 35 1 V » 5 )) 
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In the case of D (i) ; the Sardars of the Deccan as de- 
scribed in Rule 1 may recommend any person elected by 
a majority of their votes ; 

In the case of D (ii), the group of landholders in Sind 
may recommend a person elected by a majority of their 
votes ; 

In the case of E (i) and E (ii), the Bombay Chamber 
of Commerce and the Karachi Chamber of Commerce 
may severally recommend a person elected by a majority 
of votes recorded in the manner laid down in their rules 
or articles of association for carrying resolutions or re- 
cording decisions upon questions of business brought 
before the Association ; 

In the case of F, the Senate of the University may re- 
commend any person elected by a majority of the votes 
of the Senate obtained, under such regulations not being 
inconsistent with the aforesaid Regulations made by the 
Governor-General in Council, as the Senate may pass 
for this purpose. 

It was the avowed object of Government in framing this supplementary 
Notification, in pursuance of the Regulations made by the Government of India 
under the Indian Councils Act of 1892, to place as few restrictions as possible 
on the manner in which elections were to be conducted by the Bodies and As- 
sociations specified. In the case of the Corporation of Bombay, the Chambers 
of Commerce of Bombay and Karachi, and the Senate of the University, no 
difficulty was thought likely to arise. Bit in the cise of the remaining elec- 
toral Bodies, and more especially of the groups of Municipalities and District 
Local Boards specified under the letters B and C, it seemed possible that the 
want of a common organization might lead to confusion or delay in ascertain- 
ing the sense of the Bodies concerned, and to avoid this, His Excellency the 
Governor in Council considered it advisable to offer the following provisional 
suggestions for their guidance and that of the officers through whom their re- 
commendations were to be made. 

“The first thing to be dene, when a vacancy to be filled on the recom- 
mendation of a groap of Maaicipilities or District Local Boards occurs, will be 
to arrange for the appointment of the prescribed number of representatives, 
and for the preparation of a list of the candidates for the Council from among 
whom the representatives when appointed are to make their choice. 


1 , 8 . 
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(i) The Commissioner of the Division concerned should accordingly, 
on receiving His Excellency the Governor’s request for a recom- 
mendation, as provided in Rule 2 of the supplementary Noti- 
fi cation referred to in para. i, lose no time m communicating 
it to the President of each Municipality or District Local Board 
included in the group, with a request that a Special General Meet- 
ing may be called at the earliest possible date for the appoint- 
ment of the prescribed number of representatives, and such num- 
ber should be specified in the letters to the Presidents. He should 
at the same time fix a date— say one month from receipt of the 
Governor’s request— up to which he will receive the names of any 
candidates for the Council who may offer themselves for recom- 
mendation, and by which date he must be informed by the Presi- 
dent of each of the Bodies included in the group of the names and 
addresses of the representatives appointed by that Body. 

(ii) His Excellency the Governor in Council is of opinion that all candid- 
ates for the Council on the recommendation of a group should be 
proposed and seconded by two members of one of the Municipali- 
ties or District Local Boards, as the case may be, included in the 
group by which the recommendation is to be made ; and that their 
names, addresses, and qualifications, with those of their proposers 
and seconders, should be reported to the Commissioner by the 
President of the Body to which the proposer and seconder in 
each case belong, so as to reach him by the date fixed by him 
as above provided. It will be the business of each President to 
see that this is done, and that the names of the representatives 
appointed are also reported so as to reach the Commissioner by 
the same date. 

(iii) The Commissioner should enter the names of candidates for the 
Council who have been duly proposed and seconded, with those 
of their proposers and seconders, and the other particulars above 
noted as they reach him, in a list to be kept for the purpose. On 
the date fixed he should close the list and send it for publication 
in the next issue of the Bombay Government Gazette , and should 
furnish a printed copy of it with the least possible delay to each 
representative appointed by each of the Bodies included in the 
group. 

“The ne\t point for consideration L how the representatives should pro- 
ceed to make their selection from among the candidates for the Council in- 
cluded in the list , that is, whether they should assemble for the purpose, or 
should proceed by mein-> of voting papers to be issued by and returned to'the 
Commissioner 
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“ His Excellency the Governor in Council is of opinion that in the case of 
the Municipalities of the Northern Division, which are all within comparatively 
easy reach of the railway, the former plan will be found the most satisfactory. 

(i) He proposes accordingly that the Commissioner, N. D., in communi- 

cating the Governor’s request to the Presidents of the Munici- 
palities, should name provisionally a place and date for the as- 
sembly of representatives, which might be at Ahmedabad or 
Surat, about a fortnight later than the date fixed for closing the 
list of candidates. The President of each Municipality, in report- 
ing to the Commissioner the names of candidates for the Coun- 
cil and of the representatives of his Municipality would have an 
opportunity of stating whether the representatives would be able 
to attend the assembly, and of making any representations that 
might be necessary as to the suitability of the place and date 
proposed. The Commissioner would then be in a position to 
judge whether it would be desirable to hold an assembly, and if 
so to confirm or alter the provisional date and place according 
to the general sense of the representations received. He could 
then notify the place and date of assembly, as finally settled, in 
the Bombay Government Gazette, together with the list of candid- 
ates, and should send a copy of the Notification to each repre- 
sentative with the least possible delay. 

(ii) If an assembly is held, it will be convenient that the Commissioner 

should conduct the pro ceedings, unless the representatives assem- 
bled prefer to elect a C hairman from among their own number, 
and that it should be left to him, or to the Chairman if one be 
elected by the assembly, to adopt any method of recording the 
votes which may approve itself to the general sense of the meet- 
ing. The opinion of the representatives assembled might be 
taken as to whether in future cases absentees should be allowed 
to vote by proxy ; but on the present occasion His Excellency in 
Council recommends that the representatives should be expected 
to attend the meeting, if the Commissioner decides to hold one. 
On the termination of the proceedings the Commissioner should 
lose no time in communicating to the Secretary to Government, 
Legislative Department, the name of the candidate for the Coun- 
cil elected by the majority of votes. 

“ In the case of the group formed of the District Local Boards in the 
Southern Division there would be no objection to the adoption of the same 
procedure if, in the opinion of the Commissioner, it is likely to be found practi- 
cable and the Bodies concerned would prefer it. But the means of communi- 
cation in that Division are so imperfect, and the distances are so great, that it is 
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desirable to be prepared for the alternative that the selection of the candidate 
to be recommended for the Council should be conducted by means of voting 
papers. The suggestions which follow will apply also in the case of the Muni- 
cipalities of the Northern Division, if it should be found for any reason imprac- 
ticable to convene an assembly. 

(i) When the procedure is to be by voting papers, the Commissioner 
should incorporate the list of candidates for the Council to be 
forwarded to each representative, as above provided, in a voting 
paper, which should be printed, and should contain clear direc- 
tions for filling it in and a notice of the date by which it must be 
returned to the Commissioner. 

(n) This date also might be fixed about a fortnight later than that fixed 
for closing the list of candidates for the Council, so as to give 
time for a reference, in case of any doubt or mistake connected 
with the voting papers, before the expiry of the two months 
within which the recommendation mast be made. It should be 
published in the Bombay Government Gazette at the same time 
with the list of candidates for the Council, as in the case of the 
date fixed for the assembly when the procedure referred to in 
paragraph 4 is adopted. 

fm) The voting papers should be legibly filled in and signed in his own 
handwriting by the representative to whom they are issued, en- 
closed in a sealed envelope, and endorsed outside with the signa- 
ture of the representative, and delivered or posted in a registered 
cover. addressed to the President of the Body by whom the re- 
presentative was appointed, for transmission to the Commis- 
sioner, so as to reach him not later than the date fixed. The 
Presidents should see that no delay is allowed to occur in the 
transmission of the voting papers. 

[i\) The Commissioner should open the envelopes and tabulate the votes 
recorded as they are received, and as soon as all the representa- 
tives have voted, should report the result to the Secretary to 
Government in the Legislative Department. If all the votes 
have not been received within two months from the date on 
which the request ior a recommendation reached the Commis- 
sioner, the alitc of the poll on the date on which that period 
may expire should still be reported. 

(v) 1 tie appended iorm oi voting paper is tecommended tor adoption. 

It is framed on the assumption that each representative will 
have one vote only. His Excellency the Governor in Council, 


See Appendix A. 
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having had under consideration the question whether any form 
of cumulative voting is desirable, is of opinion that the system 
of voting had better be as simple as possible to begin with, and 
that it should be left to experience to determine whether any 
more complex methods are needed. 

“ All communications forwarded through the post, to or from the Commis- 
sioner, the Presidents and the representatives, in pursuance of the procedure 
above indicated, should be registered. 

” In the case of the Sardars of the Deccan, His Excellency the Governor 
in Council believes that the Agent will have no difficulty in arranging for the 
assembling in Darbar of the Sardars entitled to vote. The names of candid- 
ates for the Council, duly proposed an I seconded by Sirdars entitled to vote, 
should be communicated to the Agent on or before a date fixed by him, and a 
selection can then be made by the Sardars assembled in Darbar. 

“ In the case of the Za.mtnda.rs and Jagirdars in Sind, it will be best to 
leave it to the Commissioner in Sind to make such arrangements as he may 
find to be most practicable and convenient.” 
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REGULATIONS UNDER SECTION i ( 4 ) OF THE INDIAN 
COUNCILS ACT, 1892, FOR MADRAS. 

x. Of the persons, other than the Advocate- General or 
officer acting in that capacity, to be nominated additional 
Members of Council by the Governor of Madras for his assist- 
ance in making Laws and Regulations, not more than nine 
shall be officials. 

2. The nominations to seven seats shall be made by 
the Governor on the recommendation of the following bodies 
and Associations respectively, namely, — 

A — The Corporation of Madras ; 

B — Such Municipal Corporations or group or groups 
of Municipal Corporations other than the Cor- 
poration of Madras as the Governor in Coun- 
cil may from time to time prescribe by notifica- 
tion in the Fort St. George Gazette ; 

C — Such District Boards, or group or groups of District 
Boards, as the Governor in Council may from 
time to time prescribe as aforesaid ; 

D — Such Association or Associations of merchants, 
manufacturers, or tradesmen as the Governor in 
Council may from time to time prescribe as 
aforesaid ; 

E — The Senate of the University of Madras : 

Provided that the bodies described above underA, B, C, D, 
and E, respectively, shall each (except as hereinafter provided 
in Rule 7) have at least one person nominated upon its re- 
commendation, and A, D, and E not more than one each. 

3. The Governor may at his discretion nominate per- 
sons to such of the remaining seats as shall not be filled by 
officials in such manner as shall in his opinion secure a 
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fair representation of the different classes of the community ; 
provided that one seat shall ordinarily be held by a zemindar 
paying not less than Rs. 20,000 as peshkasli annually to Gov- 
ernment. 

4. When a vacancy occurs and is to be filled under 
Rule 2 of these Regulations, the Governor shall cause the 
proper body or group of bodies or Association or Associations 
to be requested to recommend a person for nomination by the 
Governor. 

5. The recommendation shall be made — 

{a) in the case-of a Municipal Corporation or of a Dis- 
trict Board, or of the Senate of the University, 
by a majority of votes of the Corporation, 
Board, or Senate respectively ; 

(/;} in the case of Associations not established by law, 
in the manner laid down in their rules or arti- 
cles of association for carrying resolutions or 
recording decisions upon questions of business 
brought before the Association ; 

(t ) in the case of a group of Municipal Corporations, Dis- 
trict Boards, or Associations, by the majority 
of votes of representatives to be appointed, 
according to such scale as the Governor in 
Council may from time to time prescribe, by 
the Corporations, Boards, or Associations. 

6. It shall be a condition in the case of any person to 
be recommended by a Municipal Corporation or group of 
Municipal Corporations that he shall be a person ordinarily 
resident within the Municipality or the district in which it is 
situated, or in some one of the Municipalities constituting 
the group or of the districts in which they are situated. A 
similar condition shall also apply to persons to be recom- 
mended by District BoaicR 
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7. If within two months after receiving the request of 
the Governor as provided by Rule 4 the body or Association 
or group of bodies or Associations fails to make a recommen- 
dation, the Governor may nominate at his discretion a person 
belonging to the class which the body or Association or group 
is deemed to represent. 

8. If the Governor shall decline to nominate any per- 
son who has been, under these Regulations, recommended 
for nomination, a fresh request shall be issued as provided in 
Rule 4 and the procedure laid down in Rules 5 and 7 shall 
apply. 

9. (a) As soon as conveniently may be after these Re- 
gulations come into force, seven of the seats held by non-offi- 
cial persons shall be filled up by recommendation under 
Rule 2. 

(< 5 ) If there shall not be the full number of seven vacan- 
cies available at once for this purpose, the Governor shall de- 
termine at his discretion, subject always to the proviso in 
Rule 2, which of the bodies or groups mentioned in that rule 
shall be requested to recommend the persons to fill up such 
vacancies as may then be available ; and so whenever and as 
often as any further vacancies among non-official members be- 
come available, until the full number of seven has been com- 
pleted. 


' Before the Council was increased there were (including the Advocate- 
General) eight additional Members of Council. The additional Members 
(including the Advocate-General) will in future number twenty-one, and of 
these at least one-half — that is, eleven — will be non-officials. The Council, be- 
fore it was increased, contained four official additional Members (including the 
Advocate-General) and four non-official. When it was decided to bring the 
Council up to its full legal strength there were six official and seven non-official 


x See Order dated 12th April 1S93, No. 32, Legislative. 

L 9. 
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vacancies to be filled up. His Excellency the Governor decided, with refer, 
ence to Rule 2. , to fill the non-official seats in the following manner 

1 upon the recommendation of A (the Madras Municipal Commission). 

2 >s „ B (the District Municipalities), 

o C (the District Boards). 

t ,, D (the Chamber of Commerce, Madras), 

j m M E (the Senate of the Madras University). 

The President of the Madras Municipal Commission, the Chairman of the 
Chamber of Commerce, and the Registrar of the University were accordingly 
requested to communicate to the Chief Secretary to Government, within 
two months of the date of receipt by them of notice, the name of the candidate 
recommended by the Commission, the Chamber, and the Senate respectively. 

With a view to rendering the system of representation introduced into the 
Councils as complete as possible, the Government resolved to allow each Dis- 
trict Municipality and each District Board to propose a candidate. As there 
were two seats available for the Municipalities and Boards alike, His Excel- 
lency in Council considered it advisable to divide both Municipalities and 
Boards into two groups— a Northern and a Southern. The Northern group to 
consist of the districts of Ganjam, Vizagapatam, Godavari, Kistna, Nellore, 
Kurnool, Bellary, Anantapur, Cuddapah, Chingleput and North Arcot and 
the Municipalities contained therein. The Southern group to consist of the 
remaining districts (except Madras) and of the Municipalities contained there- 
in. To the Northern group of Municipalities were allotted one seat and to 
the Southern group also one seat ; similarly, the Northern and Southern groups 
of District Boards each had one seat. 

As a first step, each Municipality and each District Board were directed 
to submit, so as to reach the Chief Secretary by the 20th May 1893, a state- 
ment containing two names, of which one was to be that of the person whom 
the Municipality or District Board proposes as a candidate for ultimate recom- 
mendation to His Excellency the Governor for nomination to the Legislative 
Council, while the other was to be that of the person whom the Municipality 
or Board intended to appoint as its voting delegate ; the voting delegate always 
to be a member of the Municipality or District Board concerned. A Munici- 
pality or Board in the Northern group might propose as a candidate any person 
resident within the Northern group of districts, and, similarly, a Municipality 
ur Board in the Southern group might propose any person resident in the 
Southern group ot districts. Any person desirous of being nominated to the 
Legislative Council might submit his name to one of the Municipalities or 
District Boards in the group wherein he resides. 

L pon receipt ot the said statements, the Chief Secretary compiled there- 
from a lid containing the names of all the candidates proposed and of all the 
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voting delegates and circulated it as soon as possible to all the Municipalities 
and District Boards in the group. 

At noon on the 17th July 1893, the voting delegates of the Northern group 
of Municipalities assembled at Bezvada and proceeded to elect from among the 
candidates proposed by the Northern group of Municipalities one person for 
final recommendation to His Excellency the Governor. The election was by 
ballot and the person elected had to obtain a clear majority of the votes of the 
delegates present and voting. If at the first ballot an absolute majority of the 
votes of such delegates was not obtained, the ballot was to be repeated until 
such majority was obtained. The election had to be completed by noon of the 
iSth July at latest, and the result was to be immediately reported to the Chief 
Secretary to Government by the Collector of Kistna to whom the general 
superintendence and arrangement of the election was entrusted. On the same 
day at noon the voting delegates for the Southern group of Municipalities were 
directed to meet at Trichinopoly and in every way to conform to the above rules ; 
in the case of this group the Collector of Trichinopoly was made responsible 
for the proper conduct of the election. 

Exactly similar rules guided the election of representatives by the Northern 
and Southern groups of District Boards, except that in their case the delegates 
were directed to meet at noon on the 18th July and to complete the election by 
noon of the 19th idem at latest. It was thought advisable to make this distino 
tion in the dates in order to avoid the chance of the Municipalities and Boards 
of a group electing the same representative. 

The following Notification was published in the Fort St. George Gazette : — 

NOTIFICATION. 

The Governor in Council is pleased, with reference to Rule 
2 of the Rules made under section 1 (4) of the Indian Coun- 
cils Act, 1892, to declare that, for the present, one seat in the 
Legislative Council will be filled upon the recommendation of 
each of the following groups of Municipalities and District 
Boards and of the following Association of Merchants : — 

(i) The Municipal Councils situated in the districts of Gan- 

jam, Vizagapatam, Godavari, Kistna, Nellore, Kur- 
nool, Bellary, Anantapur, Cuddapah, North Arcot, 
and Chingleput. 

(ii) The Municipal Councils situated in the districts of 

South Arcot, Salem, Coimbatore, Trichinopoly, Tan- 
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jore, Madura, Tinnevelly, Nllgiris, Malabar, and 
South Canara. 

fiii) The District Boards of Ganjam, Vizagapatam, God- 
avari, Kistna, Nellore, Kurnool, Bellary, Anantapur, 
Cuddapah, North Arcot, and Chingleput. 

(iv) The District Boards of South Arcot, Salem, Coim- 

batore, Trichinopoly, Tanjore, Madura, Tinnevelly, 
Nllgiris, Malabar, and South Canara. 

(v) The Chamber of Commerce, Madras. 
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REGULATIONS UNDER SECTION i ( 4 ) OF THE INDIAN 
COUNCILS ACT, 1892, FOR BENGAL, 

PROCLAMATION. 

PUBLIC 

Calcutta , the z6th March zSgj, 

No. 254^ — Whereas, by proclamation issued on the 17th 
January 1862 under the provisions of the Act 24 and 25 Viet., 
Cap. 67 (the Indian Councils Act, r 86 r ), the Governor-General 
of India in Council extended the provisions of the said Act to 
the Bengal Division of the Presidency of Fort William in Ben- 
gal, and further directed, in conformity with the provisions of 
the said Act, that the number of Councillors whom the Lieuten- 
ant-Governor of the said Division of the Presidency of Fort 
William might nominate for his assistance in making Laws and 
Regulations should be twelve ; 

And whereas, by section r, sub-section (2), of the Act 55 
and 56 Viet., Cap. 14 (the Indian Councils Act, 1892) it was 
provided that it should be lawful for the Governor-General in 
Council by proclamation from time to time to increase the num- 
ber of Councillors whom the said Lieutenant-Governor may no- 
minate for his assistance in making Laws and Regulations, pro- 
vided that not more than twenty should be so nominated ; 

It is he reby declared by the said Governor-General in Coun- 
cil that from and after the date of this proclamation the num- 
ber of Councillors whom the said Lieutenant-Governor may no- 
minate for the said purpose shall be twenty. 


NOTIFICATION. 

PUBLIC. 

The 17th March iSpj. 

No. 259 • — The following Regulations, which have been 
made by the Governor-General in Council under the provisions 
of section 1, sub-section (4), of the Indian Councils Act, 1892, 
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as to the conditions under which nominations of Councillors 
shall be made by the Lieutenant-Governor of the Bengal Divi- 
sion of the Presidency of Fort William for his assistance in 
making Laws and Regulations, have received the approval of 
the Secretary of State for India in Cpuncil and are now pub- 
lished for general information *. — 

Regulations tinder section i (4) of the Indian 
Councils Act, 18 92, for Bengal . 

t. The Lieutenant-Governor of Bengal has been authorized 
by the proclamation of the Governor- General in Council in the 
Home Department, No. 354, dated 16th March 1893, to nomi- 
nate twenty Councillors, for his assistance in making Laws 
and Regulations. Of these twenty Councillors, not more than 
ten shall be officials. 

2. The nominations to seven seats shall be made by the 
Lieutenant-Governor on the recommendation of the following 
bodies and Associations respectively, namely, — 

A — The Corporation of Calcutta ; 

B — Such Municipal Corporations or group or groups of 
Municipal Corporations other than the Corpora- 
tion of Calcutta as the Lieutenant-Governor 
may from time to time prescribe by Notification 
in the Calcutta Gazette ; 

C — Such District Boards, or group or groups of District 
Boards as the Lieutenant-Governor may from 
time to time prescribe as aforesaid ; 

1) — Such Association or Associations of merchants, ma- 
nufacturers or tradesmen as the Lieutenant- 
Governor may from time to time prescribe as 
aforesaid ; 

E — The Senate of the University of Calcutta : 

Provided that the bodies described above under A, B, C, 
D, and E, respectively, shall each (except as hereinafter pro- 
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vided in Rule 7) have at least one Councillor nominated upon 
its recommendation, and A, D, and E, not more than one each* 

3. The Lieutenant-Governor may, at his discretion, no- 
minate persons to such of the remaining seats as shall not be 
filled by officials in such manner as shall in his opinion secure 
a fair representation of the different classes of the community; 
provided that one seat shall ordinarily be held by a represen- 
tative of the great landholders of the Province. 

4. When a vacancy occurs and is to be filled under Rule 
2 of these Regulations, the Lieutenant-Governor shall cause 
the proper body or group of bodies or Association or Associa- 
tions to be requested to recommend a person for nomination 
by the Lieutenant-Governor. 

5. The recommendation shall be made — 

(a) in the case of a Municipal Corporation or of a District 

Board, or of the Senate of the University, by 
a majority of votes of the Corporation, Board, 
or Senate respectively ; 

(b) in the case of Associations not established by law, in 

the manner laid down in their rules or articles 
of association for carrying resolutions or record- 
ing decisions upon questions of business brought 
before the Association ; 

( c ) in the case of a group of Municipal Corporations, 

District Boards, or Associations, by the majo- 
rity of votes of representatives to be appointed, 
according to such scale as the Lieutenant-Go- 
vernor may from time to time prescribe, by the 
Corporations, Boards, or Associations. 

6. It shall be a condition in the case of any person to be 
recommended by a Municipal Corporation or group of Muni- 
cipal Corporations that he shall be a person ordinarily resi- 
dent within the Municipality or the district in which it is situ- 
ated, or in some one of the Municipalities constituting the 
group or of the districts in which they are situated. A similar 
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condition shall also apply to persons to be recommended by 
District Boards. 

7. If within two months after receiving the request of 
the Lieutenant-Governor as provided by Rule 4 the body or 
Association or group of bodies or Associations fails to make 
a recommendation, the Lieutenant-Governor may nominate at 
his discretion a person belonging to the class which the body 
or Association or group is deemed to represent. 

8. If the Lieutenant-Governor shall decline to nominate 
any person who has been, under these Regulations, recom- 
mended for nomination, a fresh request shall be issued as pro- 
vided in Rule 4, and the procedure laid down in Rules 5 
and 7 shall apply. 

9. (a) As soon as conveniently may be after these Re- 
gulations come into force, seven of the seats held by non- 
official persons shall be filled up by recommendation under 
Rule 2. 

(b) If there shall not be the full number of seven vacancies 
available at once for this purpose, the Lieutenant-Governor 
shall determine at his discretion, subject always to the proviso 
in Rule 2, which of the bodies or groups mentioned in that 
Rule shall be requested to recommend the persons to fill up 
such vacancies as may then be available ; and so whenever and 
as often as any further vacancies among non-official Coun- 
cillors become available, until the full number of seven has 
been completed. 
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Nomination of Representatives to Seats in the Coun- 
cil of the Lieutenant-Governor for making laws 
and regulations on the recommendation of 
Public Bodies and Associations. 

RESOLUTION. 

JUDICIAL. 

Dated Calcutta , the 2$th March 189 j. 

UNDER Rule 2 of the Regulations which have been framed 
by the Governor-General in Council with the sanction of the 
Secretary of State under section 1 (4) of the Indian Councils 
Act, 1892, for Bengal, it has been laid down that the nomina- 
tion to seven seats in the Council of the Lieutenant-Governor 
for making Laws and Regulations shall be made by the 
Lieutenant-Governor on the recommendation of the following 
bodies and Associations respectively, via ., — 

A — The Corporation of Calcutta ; 

B — Such Municipal Corporations or group or groups of Municipal 
Corporations other than the Corporation of Calcutta as 
the Lieutenant-Governor may from time to time prescribe 
by Notification in the Calcutta Gazette ; 

C — Such District Boards, or group or groups of District Boards, 
as the Lieutenant-Governor may from time to time pre«* 
scribe as aforesaid ; 

D — Such Association or Associations of merchants, manufacturers, 
or tradesmen as the Lieutenant-Governor may from time 
to time prescribe as aforesaid ; 

E— The Senate of the University of Calcutta : 

Provided that the bodies described above under A, B, C, D, and E, 
respectively, shall each (except as hereinafter provided in Rule 7) 
have at least one Councillor nominated upon its recommendation, and 
A, D, and E not more than one each. 


L. 10. 
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With reference to the above proviso, it has been decided 
that District Municipalities and District Boards shall each be 
ordinarily represented by two members. 

2. Under Rule 5 (c) of the same Regulations, it has been 
laid down that the recommendation of a person for nomination 
by the Lieutenant-Governor shall be made “ in the case of a 
group of Municipal Corporations, District Boards, or Associa- 
tions by the majority of votes of representatives to be appoint- 
ed according to such scale as the Lieutenant-Governor may 
from time to time prescribe by the Corporations, Boards, or 
Associations.” 

3. The Corporation of Calcutta and the Senate of the Uni- 
versity of Calcutta will now be asked by a separate commu- 
nication to recommend a person for nomination by the Lieu- 
tenant-Governor. The votes of the Commissioners of the 
Corporation of Calcutta will be given at a meeting of the 
Commissioners. Those of the Fellows of the Senate will be 
given by voting papers to be delivered personally to the Re- 
gistrar, or forwarded by post under certain conditions. The 
Bengal Chamber of Commerce are already represented on the 
Council by the Vice-President of their body, the Hon’ble 
Mr. Playfair, and no steps can be taken under clause D of the 
Rule 2 above quoted until he resigns his appointment or the 
term of his office expires. 

4. The following observations exclusively refer to the 
arrangements which will now be made regarding the nomina- 
tion to the four seats which will be made by the Lieutenant- 
Governor on the recommendation of District Boards and of 
Mufassal Municipalities, 

5. The Lieutenant-Governor has decided that both District 
Boards and Municipalities shall be grouped together separate- 
ly division by division, and that the District Boards and Muni- 
cipalities within each divisional area shall take it in turns to 
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exercise the privilege which is now bestowed on them of recom- 
mending a person for nomination to the Council. It is pro- 
posed that this privilege should be exercised by the groups of 
Municipalities and District Boards in each Division according 
to rotation. The following is a sketch of the form which the 
rotation may probably assume ; but the Lieutenant-Governor 
cannot bind himself or his successor as to the exact order in 
which the privilege will in future be exercised 


Date of election. 

Municipalities. 

District Boards. 

1893 

Presidency Division 

... Patna Division. 


Rajshahi Division 

... Chittagong Division. 

1895 

Burdwan Division 

... Dacca Division. 


Orissa Division ■) 

Chota Nagpur Division j 

Bhagalpur Division. 

1897 

, Patna Division 

... Presidency Division. 


Chittagong Division 

... Rajshahi Division. 

1899 

. Dacca Division 

... Burdwan Division, 


Bhagalpur Division 

... Orissa Division. 

KJOI 

, Presidency Division 

... Patna Division. 


Rajshahi Division 

. . . Chittagong Division# 


and so on. 

The necessary Notification will now be published in the 
Calcutta Gazette specifying the groups of District Boards and 
Municipalities in the Divisions from which a recommendation 
will be made to the Lieutenant-Governor for the nomination to 
four seats in Council in 1893. 

6. The Lieutenant-Governor is pleased to prescribe the 
following procedure under which each District Board and Mu- 
nicipality concerned shall, for the purpose of making its re- 
commendation, proceed to elect from amongst its own mem- 
bers an electoral representative, who shall be entrusted with 
full powers to vote for a member to represent the group in 
Council. 
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7. In respect of Municipal Corporations, it has been deter- 
mined that only those Municipalities which enjoy a clear income 
from Municipal resources proper of Rs. 5,000 and over shall ex- 
ercise the right of electing an electoral representative. The 
voting power of each of these representatives will be calculated 
by the income of the Municipalities concerned according to the 
following scale : — 

, Votes, 

Municipalities with an income of Rs. 5,000 and less than Rs. 10,000 
will be entitled to ... ... ... t 

Municipalities with an income of Rs. 10,000 and less than 
Rs. 20,000 to ... ... ... ... ... 2 

Municipalities with an income of Rs. 20,000 and less than 
Rs. 50,000 to ... .. ... ... ... 3 

Municipalities with an income of Rs. 50,000 and less than 
Rs. 1,00,000 to ... ... ... 4 

Municipalities with an income of Rs. 1,00,000 and less than 
Rs. 1,50,000 to ... ... ... ... 5 

Municipalities with an income of Rs. 1,50,000 and less than 
Rs. 2,00,000 to .. ... ... #ii <5 

Municipalities with an income of Rs. 2,00,000 and less than 
Rs. 2,50,000 to ... ... ( j 

Municipalities with an income of Rs. 2,50,000 and over to ... 8 

Each Municipality will elect one electoral representative 
only, and this representative shall be entitled to exercise all the 
votes of the Municipality which he represents. 

b. All districts are considered by the Government to be of 
approximately equal importance, and each District Board will 
appoint one representative having one vote. 

i). According to the scales above laid down, the following 
Municipal Corporations and District Boards will now proceed 
to elect their electoral representatives as follows 
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Municipalities in the Presidency Division. 

Number of votes 
Ordinary to be exercised 

District. Name of Municipality. Municipal by each repre- 

Income.* sentative. 

Rs. 


24-Parganas 


Nadia 

Jessore 

Khulna 

Murshidabad 


fCossipore-Chitpur 
Maniktola 
Baranagar 
South Suburbs 
Raj pur 
Joynagar 
South Dum-Dum 
South Barrackpore 
North Barrackpore 
Barasat 
_ Naihati 
(JBasirhat 
fKrishnagar 
J Santipur 
1 Ranaghat 
(j&ushtia 
Jessore 
Khulna 
fBeihampore 
j Lalbagh 
I Jangipur 
LKandi 


1,16,260 

4 1,753 
39,040 
47,650 
6,908 

5.033 

7.728 

11,809 

11,260 

8,065 

15,664 

6,285 

24,699 

25.594 

5.583 

6,341 

14,405 

10,976 

36.338 

24,320 

7,355 

5,777 


5 

3 

3 

3 

1 

1 
x 

2 
2 

1 

2 
1 

3 
3 
1 

1 

2 

2 

3 
3 
1 
1 


District. 


Darjeeling 

Raj shah i 

Dinajpur 

Pabna 

Bogra 

Rangpur 

Jalpaiguri 


22 

Municipalities in the Rajshahi Division . 
Name of Municipality. 


Darjeeling 
Kurseong 
Rampur Boalia 
Nator 

... Dinajpur 
| Pabna 
*** (Sirajganj 
... Bogra 
... Rangpur 
... Jalpaiguri 


45 


Number of votes 
Ordinary to be exercised 
Municipal by each repre- 
Income.* sentative. 


Rs. 

94,949 4 

8,105 x 

19,014 2 

10,909 2 

22,434 3 

15,252 2 

15,627 2 

13,026 2 

22,770 3 

12,318 2 


10 


23 


* The Ordinary Municipal Income is found from Statement II. attached to 
the Resolution on the working of Municipalities in 1891-92, by deducting from 

n m n tt flu. finrm*/»e cViA^un in nnlnmne Q A nml ,rt <S fine Cnanini 
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District Boards in the Patna 

District Boards in the Chittagong 

Division. 

Division. 

Patna. 

Tippera. 

Gaya. 

Noakhali. 

Shahabad. 

Chittagong. 

Darbhanga. 


Champaran. 


Muzaffarpur. 


Saran. 



10. Under Rule 4 of the Regulations quoted, the Lieuten- 
ant-Governor now desires that intimation may be at once com- 
municated by the Commissioners of the Divisions concerned to 
the Chairmen of all the Municipalities and District Boards 
enumerated in the above lists, requesting them to arrange with- 
out delay for the convention of a special meeting of each Dis- 
trict Board and Municipality concerned at which one of their 
members may be elected to represent them for the purpose of 
recommending the nomination of a member in the Lieuten- 
ant-Governor's Council. The name of the electoral represent- 
ative elected in each must be reported at once by the Chair- 
man of the local body concerned for the information of the 
Commissioner of the Division. 

11. The period of two months which is contemplated un- 
der Rule 7 of the Regulations as the period within which a 
recommendation shall be made to the Lieutenant-Governor is 
hereby declared to run from the date on which the Commis- 
sioner of the Division issues his invitation to the Chairman of 
any Municipality or District Board within the group concerned 
to elect one of their members to represent them for the pur- 
pose of recommending the nomination of a member in the Lieu- 
tenant-Governor's Council. 

i j. As soon as the electoral representatives are elected by 
the local bodies concerned, they will be called upon by the Com- 
missioner of the Division to meet together on an early and con- 
venient date with special reference to the limit of time impos- 
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ed under Rule 7 of the Regulations, and at such convenient 
place as he may specify, for the purpose of electing by a majo- 
rity of votes a person whom they will recommend to the Lieuten- 
ant-Governor to be nominated as a member of the Council. 
The names of all candidates put forward at such meeting shall 
be duly proposed by one of the electoral representatives pre- 
sent. The election shall be by ballot, and the person elected 
must obtain a majority of the votes of the representatives pre- 
sent. If on occasion of the first ballot an absolute majority is 
not obtained, the candidate who obtains the least number of 
votes shall be withdrawn from the election, and another ballot 
shall then be held for the remaining candidates, and so on until 
an absolute majority is obtained. 

The electoral representatives present at this meeting shall 
elect among themselves a Chairman, who shall preside and be 
responsible for the fair and proper exercise of the ballot vote. 

As soon as the election is made, the Chairman of the meet- 
ing shall without delay report to the Commissioner of the Di- 
vision the name of the person so elected with the number of 
votes obtained and any other information which it may appear 
desirable to communicate, and on behalf of the meeting shall 
recommend to the Lieutenant-Governor to nominate for Coun- 
cil the person so elected. The Commissioner shall submit the 
report from the Chairman of the meeting, with any observations 
he may wish to add, to the Chief Secretary to Government, by 
whom the recommendations will be submitted to the Lieuten- 
ant-Governor. 

13. Attention is drawn to the following Rule 6 of the 
Regulations which have been framed by the Governor-General 
in Council and Secretary of State : — 

6. — It shall be a condition in the case of any person to 
be recommended by a Municipal Corporation 
or group of Municipal Corporations that he shall 
be a person ordinarily resident within the Muni- 



7 * 


BENGAL REGULATIONS AND RULES . 


cipality or the district in which it is situated, 
or in some one of the Municipalities constitut- 
ing the group or of the districts in which they 
are situated. A similar condition shall also apply 
to persons to be recommended by District 
Boards. 

Under this rule it is not necessary that persons recommend- 
ed shall be members of any" Municipality or District Board 
concerned, but they must be ordinarily resident within the divi- 
sion from which the recommendation is made. Subject to this 
condition, the rules declare no limit of qualification, and it is 
left to the electoral representatives to recommend a person 
under Rule 5 (c) according to the majority of their votes. 

14. The Lieutenant-Governor is anxious to ensure the suc- 
cess of the operation of the new rules, and with this object has 
been careful to provide that ail the subsidiary arrangements 
now sanctioned shall, as far as possible, be given effect to by 
the local bodies concerned with the minimum of official inter- 
ference. He is confident, however, that District Magistrates 
will afford any assistance that may be required and do their 
utmost to facilitate the smooth working of the elections. The 
experiment now being tried is one of considerable importance, 
and the arrangements made are necessarily of an experimental 
character, and will be reconsidered if experience shows that 
they require modification. 
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REGULATIONS UNDER SECTION i ( 4 ) OF THE 
INDIAN COUNCILS ACT, 1892, FOR THE 
NORTH-WESTERN PROVINCES. 

PROCLAMATION. 

PUBLIC. 

Calcutta , the 16th March 1893. 

No. 333. — Whereas, by proclamation issued on the 26th 
November 1886, under the provisions of the Act 24 and 25 
Viet., Cap. 67 (the Indian Councils Act, 1861), the territories 
for the time being under the administration of the Lieutenant- 
Governor of the North-Western Provinces and Chief Commis- 
sioner of Oudh were constituted, for the purposes of the said 
Act, a Province to which the provisions of that Act touching 
the making of Laws and Regulations should be applicable, 
and the said Lieutenant-Governor and Chief Commissioner 
was appointed to be the Lieutenant-Governor of the Province 
so constituted ; 

And whereas, by the same proclamation, the Governor- 
General in Council directed in conformity with the provisions 
of the said Act that the number of Councillors whom the said 
Lieutenant-Governor might nominate for his assistance in 
making Laws and Regulations should be nine; 

And whereas, by section 1, sub-section (2) of the Act 55 and 
56 Viet, Cap. 14 (the Indian Councils Act, 1892), it was pro- 
vided that it should be lawful for the Governor-General in Coun- 
cil by proclamation from time to time to increase the number 
of Councillors whom the said Lieutenant-Governor may 
nominate for his assistance in making Laws and Regulations, 
provided that not more than fifteen should be so nominated ; 

It is hereby declared by the said Governor-General in 
Council that from and after the date of this proclamation the 
number of Councillors whom the said Lieutenant-Governor 
may nominate for the said purpose shall be fifteen. 


L. 11. 
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NOTIFICATION. 

PUBLIC. 

The ijth March 

No. jjp.— The following Regulations which have been 
made by the Governor-General in Council under the provi- 
sions of section i, sub-section (4), of the Indian Councils 
Act, 1892, as to the conditions under which nominations of 
Additional Members of Council shall be made by the Gover- 
nors of Madras and Bombay and nominations of Councillors 
by the Lieutenant-Governors of the Bengal Division of the 
Presidency of Fort William and of the North-Western Pro- 
vinces and Oudh, respectively, for their assistance in making 
Laws and Regulations, have received the approval of the 
Secretary of State for India in Council and are now published 

for general information : — 

■» * < *,<• x- * 

Regulations under section / (4) of the Indian Councils Act t 
iS()2 ) for the North-Western Provinces and Oudh . 

1. The Lieutenant-Governor of the North-Western Pro- 
vinces and Oudh has been authorised by the Proclamation of 
the Governor-General in Council in the Home Department, 
No. 355, dated 1 6th March 1893, to nominate fifteen Councillors 
for his assistance in making Laws and Regulations. Of these 
fifteen Councillors not more than seven shall be officials. 

2. The nominations to six seats shall be made by the 
Lieutenant-Governor on the recommendation of the following 
bodies and Associations respectively, namely, — 

A — Such Municipal Boards or Committees or group or 
groups of Municipal Boards or Committees as 
the Lieutenant-Governor may from time to time 
prescribe by Notification in the Government 
Gazette for the North-Western Provinces and 
Oudh 
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B — Such District Boards, or group or groups of District 
Boards, or Association or Associations of land- 
holders (whether landlords or tenants) as the 
Lieutenant-Governor may from time to time 
prescribe as aforesaid ; 

C — Such Association or Associations of merchants, 
manufacturers, or tradesmen as the Lieutenant- 
Governor may from time to time prescribe as 
aforesaid ; 

D — The Senate of the University of Allahabad : 

Provided that the bodies described above under A, B, C, 
and D, respectively, shall each (except as hereinafter provided 
in Rule 7) have at least one Councillor nominated upon its 
recommendation, and C and D not more than one each. 

3. The Lieutenant-Governor may at his discretion 
nominate persons to such of the remaining seats as shall not 
be filled by officials in such manner as shall in his opinion 
secure a fair representation of the different classes of the 
community. 

4. When a vacancy occurs and is to be filled under 
Rule 2 of these Regulations, the Lieutenant-Governor shall 
cause the proper body or group of bodies or Association or 
Associations to be requested to recommend a person for nomi- 
nation by the Lieutenant-Governor. 

5. The recommendation shall be made — 

[a) in the case of a Municipal Board or Committee or 
of a District Board, or of the Senate of the Uni- 
versity, by a majority of votes of the Board, 
Committee, or Senate respectively; 

(i 5 ) in the case of Associations not established by law, 
in the manner laid down in their rules or arti- 
cles of association for carrying resolutions or 
recording decisions upon questions of business 
brought before the Association ; 
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(c) in the case of a group of Municipal Boards or Com- 
mittees, District Boards, or Associations, by 
the majority of votes of representatives to be 
appointed, according to such scale as the Lieu- 
tenant-Governor may from time to time pre- 
scribe, by the Boards, Committees, or Asso- 
ciations. 

6. It shall be a condition in the case of any person to 
be recommended by a Municipal Board or Committee or 
group of Municipal Boards or Committees that he shall be 
a person ordinarily resident within the Municipality or the 
district in which it is situated, or in some one of the Munici- 
palities constituting the group or of the districts in which 
they are situated. A similar condition shall also apply to 
persons to be recommended by District Boards. 

7. If within two months after receiving the request of 
the Lieutenant-Governor as provided by Rule 4 the body or 
Association or group of bodies or Associations fails to make a 
recommendation, the Lieutenant-Governor may nominate at 
his discretion a person belonging to the class which the body 
or Association or group is deemed to represent. 

8. If the Lieutenant-Governor shall decline to nominate 
any person who has been, under these Regulations, recom- 
mended for nomination, a fresh request shall be issued as 
provided in Rule 4 and the procedure laid down in Rules 
5 and 7 shall apply. 

9. (a) As soon as conveniently may be after these Re- 
gulations come into force, six of the seats held by non-official 
persons shall be filled up by recommendation under Rule 2. 

( 6 ) If there shall not be the full number of six vacancies 
available at once for this purpose, the Lieutenant-Governor 
shall determine at his discretion, subject always to the proviso 
in Rule 2, which of the bodies or groups mentioned in that 
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Rule shall be requested to recommend the persons to fill up 
such vacancies as may then be available ; and so whenever 
and as often as any further vacancies among non-official Coun- 
cillors become available, until the full number of six has been 
completed. 
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NOTIFIC ATI ON. 

General Department. 

Dated the 30th March 1893. 


MISCELLANEOUS. 

UNDER Regulation 2 A of the Regulations under section 
1 (4) of the Indian Councils Act, 1892, for the North-Western 
Provinces and Oudh, the Lieutenant-Governor is pleased to 
prescribe the following groups of Municipal Boards for the 
purpose of recommending to him two persons for nomination 
as Councillors for his assistance in making Laws and Regula- 
tions at the present time : — 


First group. 
Lucknow. 
Agra. 
Bareilly. 
Meerut. 
F)zabad. 


Second group. 
Benares. 
Allahabad. 
Cawnpore. 
Gorakhpur. 
Muttra. 


2. Under Regulation 5 (c) of the above Regulations, the 
Lieutenant-Governor is pleased to prescribe that each of the 
aforesaid Municipal Boards shall upon receiving a request 
under Regulation 4 appoint a representative. The repre- 
sentatives of the first group shall meet at Lucknow, and those 
of the second group at Allahabad, and shall, on behalf of 
their respective groups, recommend one person to the Lieu- 
tenant-Governor by a majority of their votes. Such person 
in accordance with Regulation 6 shall be ordinarily resi- 
dent in some one of the Municipalities constituting the 
group. 


By order, &c , 

J. J. D LaTOUCHE, 

Clhtf Say to Goif , A r -II r . P and Oudh 
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NOTIFICATION. 

General Department. 

Dated the 30th March 1893. 

MISCELLANEOUS. 

UNDER Regulation 2 B of the Regulations under section 
r (4) of the Indian Councils Act, 1892, for the North-Western 
Provinces and Oudh, the Lieutenant-Governor is pleased to 
constitute the undermentioned District Boards as two groups 
for the purpose of recommending to him two persons for no- 
mination as Councillors for his assistance in making Laws and 
Regulations at the present time : — 


First group . 

Second group < 

Dehra. 

Cawnpore. 

Saharanpur. 

Fatehpur. 

Muzaffarnagar. 

B£nda, 

Meerut. 

Hamirpur. 

Bulandshahr. 

Allahabad. 

Aligarh . 

Jhansi. 

Muttra. 

Jalaun. 

Agra. 

Benares. 

Farukhabad. 

Mirzapur. 

Mainpuri. 

Jaunpur. 

Etawah. 

Ghazipur. 

Etah. 

Ballia. 

Bareilly. 

Gorakhpur. 

Bijnor. 

Basti. 

Budaun. 

Azamgarh. 

Moradabad. 

Fyzabad. 

Shahjahdnpur. 

Gonda. 

Pilibbit. 

Bahraich. 

Lucknow. 

Sultdnpur. 

Unao. 

Partabgarh. 

Rae Bareli. 

Bara Banki. 

Sitapur. 


Hardoi. 


Kheri, 
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2, Under Regulation 5 (c) of the above Regulations, the 
Lieutenant-Governor is pleased to prescribe that each of the 
aforesaid District Boards shall upon receiving a request under 
Regulation 4 appoint one representative. The represen- 
tatives of the District Boards in the first group shall meet at 
Lucknow: those of the District Boards in the second group 
shall meet at Allahabad. The representatives shall on behalf of 
their respective groups recommend a person to the Lieutenant- 
Governor by a majority of their votes. Such person in accord- 
ance with Regulation 6 shall be ordinarily resident in some 
one of the districts constituting the group. 

By order, &c., 

J. J. D. LaTOUCHE, 

Chief Secy, to Govt., N.- W. P . and Oudh. 
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PART III. 

Rules for the Conduct of the Legislahve Business, 
for the Discussion of the Financial Statement, 
and the Asking of Questions in hie Supreme and 
Local Legislative Councils. 


L. 12. 
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RULES FOR THE CONDUCT OF THE LEGISLATIVE 
BUSINESS OF THE COUNCIL OF THE 
GOVERNOR-GENERAL. 

[As amended on nth February 1873 and 16th February 1883.] 

In exercise of the power conferred by the Indian Councils 
Act, 1861, section eighteen, the following amended Rules have 
been made by the Council of the Governor-General assembled 
for the purpose of making Laws and Regulations at the 
meetings held on the eleventh day of February 1873 and 
sixteenth day of February 1883, and have received the assent 
of the Governor-General. 

/. — Prelim in a ry . 

1. These Rules supersede the Rules for the Conduct of 
Business at the meetings of the Council as amended on the 
17th day of December 1862, and the 28th day of February 1868. 

2. In these Rules — • 

“ Council” means the Council of the Governor-General of 
India assembled for the purpose of making Laws and 
Regulations : 

“President” means the Governor-General or (during the 
time of his visit to any part of India unaccompanied by his 
Council) the President nominated by the Governor-General in 
Council, under the Indian Councils Act, 1861, section six; 
or, in the absence of both the Governor-General and the 
President so nominated, the senior Ordinary Member of 
Council present and presiding : 

“Member” means a Member of the Council, whether 
ordinary, extraordinary, or additional : 

“Secretary” means the Secretary to the Government of 
India in the Legislative Department, and includes every person 
for the time being exercising the functions of his office : and 

“ Local Government” includes a Chief Commissioner, 
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II. — Meetings of the Council . 

3. The Council shall ordinarily meet at 11 A.M., and shall 
not prolong its sitting after 4 P«M., unless the President other- 
wise directs. 

4. The quorum shall be seven, including the President. 

5. The Commander-in-Chief shall sit on the right of the 
President: the Governor or Lieutenant-Governor shall sit 
opposite the President : the Law Member shall sit wherever 
it may be convenient; and, subject to these provisions, the 
Members shall sit according to seniority, the junior Member 
being on the left of the President. 

6. The President may adjourn, without any discussion or 
vote, any Meeting or business, whether there be a quorum 
present or not, to any future day or to any part of the same 
day. 

7. The President shall preserve order, and all points of 
order shall be decided by him, no discussion thereupon being 
allowed. 

8. A Member desiring to make any observations on any 
subject before the Council shall address the President with- 
out rising from his chair. 

9. On all matters brought before the Council, after the 
Member who makes a motion has spoken, each Member con- 
secutively, beginning with the Member on the left of the 
President, may make such observations as he thinks proper. 

After all the Members in turn have had an opportunity of 
speaking, the Mo\er may speak once by way of reply, and 
any other Member may, with the permission of the President, 
speak once by way of explanation : 

Provided that, if the matter be an amendment of a Bill, 
the Member in charge of the Bill shall be entitled to speak 
next after the Mover of the amendment. 
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10. When, for the purpose of explanation during discus- 
sion, or for any other sufficient reason, any Member has oc- 
casion to ask a question of another Member on any measure 
then under the consideration of the Council, he shill ask the 
question through the President. 

ir. Any Member may speak at the request and on behalf 
of another Member who is unable to express himself in 
English. 

12. On every motion before the Council, the question shall 
be put by the President, and shall be decided by a majority 
of votes. 

In case of a division, the votes shall be taken b) T the 
Secretary in consecutive order, beginning with the Member 
on the left of the President. 

After the question is put no further discussion upon it 
shall be allowed. 

13. Any Member may ask for any papers or returns 
connected with any Bill before the Council. The President 
shall determine, either at the time, or at the Meeting of the 
Council next following, whether the papers or returns asked 
for can be given. 

14. Communications on matters connected with any Bill 
before the Council may be addressed, either in the form of a 
petition to the Governor-General in Council, or in a letter to 
the Secretary, and must in cither case be sent to the Secretary. 
Ordinarily, such communications will not be answered. 

Except in the case of the High Court at Fort William, such 
communications from Courts, officials, or public bodies shall 
ordinarily be sent through the Local Government. 

15. The Secretary shall either cause such communications 
to be printed and send a copy to each Member, or circulate 
them for the perusal of each Member. 
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III . — Introduction and Publication of Bills. 

16. Any Member desiring to move for leave to introduce 
a Bill in accordance with the provisions of section 19 of the 
Indian Councils Act shall give the Secretary at least three 
days’ previous notice of the title and object of the Bill. 

If such motion be carried, the Bill with a full Statement of 
Objects and Reasons shall, if not already prepared, be 
prepared by the Member or (if he so desire) by the Secretary 
in consultation with the Member. 

17. The Secretary shall then cause the Bill, together with 
the Statement of Objects and Reasons, to be printed, and 
shall send a copy to each Member. 

If any of the Members are unacquainted with English, he 
shall also cause the Bill and the Statement of Objects and 
Reasons to be translated into Hindustani for their use. 

1 7 A. The Council may, at any time after leave to intro- 
duce a Bill has been granted, direct that the Bill be published 
in such manner as the Council thinks fit. 

18. When a Bill is introduced, or on some subsequent 
occasion, the Member in charge df it shall make one or more 
of the following motions . — 

(tf) that it be referred to a Select Committee, or 

(b) that it be taken into consideration by the Council, 
either at once, or at some future day to be then 
mentioned, or 

(t) that it be circulated for the purpose of eliciting opini- 
on thereon. 

19. Xo such motion shall be made until after a copy of the 
Bill and a copj ol the Statement of Objects and Reasons have 
been furnished to each Member. Any Member may object 
to the motion unless such copies have been furnished to him 
at leist sc\en days previously ; and such objections shall pre- 
vail unless the President, in exercise of his power to suspend 
any of those Rules, allows the motion to be made. 
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20. On the day on which such motion is made, or on any 
subsequent day to which the discussion is postponed, the 
principle of the Bill and its general provisions may be dis- 
cussed. 

21. When any motion mentioned in Rule 18 is carried, 
the Bill shall, together with a Statement of its Objects and 
Reasons, be published in English in the Gazette of India. 

The Bill and Statement shall also be published in such 
official Gazettes and in such Vernacular languages (if any) as 
the Council in each case decides to be necessary for the pur- 
pose of giving notice to the communities affected by the Bill. 

For this purpose the Council shall make an order at the 
Meeting at which such motion is carried, and may, from time 
to time, on the motion of any Member, vary or cancel such 
order. 

22. The Governor-General, if he see lit, may order the 
publication of a Bill, together with the Statement of Objects 
and Reasons which accompanies it, in such Gazettes and lan- 
guages as he thinks necessary, although no motion has been 
made for leave to introduce the Bill. 

In that case it shall not be necessary to move for leave to 
introduce the Bill; and, if the Bill be afterwards introduced, 
it shall not be necessary to publish it again. 

IV. — Select Committees. 

23. The Law r Member shall be a Member of every Select 
Committee. 

The other Members of every Committee shall be named by 
the Council when the Bill is referred, or at any subsequent 
Meeting. 

The Law’ Member, and in his absence the Member in 
charge of the Bill, shall be chairman of the Committee, and, in 
the case of an equality of votes, the chairman shall have a 
second or casting vote. 
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* 

24. After publication of a Bill in the Gazette of India the 
Select Committee to which the Bill may have been referred 
shall make a report thereon. 

Such report shall be made not sooner than three months 
from the date of the first publication in the Gazette of India, 
unless the Council orders the report to be made sooner. 

Reports may be either preliminary or final. 

The Select Committee shall in their report state whether 
or not, in their judgment, the Bill has been so altered as to 
require re-publication whether the publication ordered by 
these Rules or by the Council has taken place and the date 
on which the publication has taken place, or, where publica- 
tion in more than one Gazette or in more than one language 
is ordered, the date on which the publication in each such 
Gazette and each such language has taken place. 

If, in the judgment of the Committee, the Bill has been so 
altered as to require re-publication, the Secretary shall send 
a copy of the altered Bill to the Secretary of the Department 
to which it pertains. 

When the Committee recommend the re-publication of a 
Bill which was originally ordered by these Rules or by the 
Council to be published in more than one Gizette or in more 
than one language, they shall, in the absence of anything to 
the contrary in their report, be taken to recommend that the 
Bill be re-published in every such Gazette and every such 
language. 

If the Committee are oi opinion that it is unnecessary 
to re-publish the Bill in any such Gazette or in any such 
language, they shall, in their report, state the grounds of 
their opinion. 

-25. f he Set rotary shall cau^e every report of a Select 
Committee to be printed, and shall send a copy of such report 
to each Member, and, if the Committee or the President so 
direct, the Secretary shall c ause the report, with the amended 
Bill, to be published in the Gazette of India. 
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If any of the Members present are unacquainted with Eng- 
lish, he shall also cause the report to be translated into Hin- 
dustani for their use. 

26. The report of the Select Committee on a Bill shall be 
presented to the Council by the Member in charge of the Bill, 
and shall be taken into consideration by the Council as soon 
as conveniently may be ; but any Member may object to its 
being so taken into consideration when he has not been fur- 
nished for a week with a copy of the report ; and such objec- 
tion shall prevail, unless the President, in exercise of his 
power to suspend any of these Rules, allows the report to be 
taken into consideration. 

V. — Consideration and Amendments of Bills . 

27. When a Bill is taken into consideration by the Coun- 
cil, any Member may propose an amendment of such Bill. 

28. If notice of such amendment has not been sent to the 
Secretary at least three days before the Meeting of the Coun- 
cil at which the Bill is to be considered, any Member may 
object to the moving of the amendment, and such objection 
shall prevail, unless the President, in exercise of his power 
to suspend any of these Rules, allows the amendment to be 
moved. 

The Secretary shall cause every such notice to be printed, 
and shall send a copy for the information of each Member. 

If any of the Members present are unacquainted with 
English, he shall also cause every such notice to be translated 
into Hindustani for their use. 

29. Amendments shall ordinarily be considered in the 
order of the clauses to which they respectively relate. 

29A. Notwithstanding anything in the foregoing Rules, 
it shall be in the discretion of the President, when a motion 
that a Bill be taken into consideration has been carried, to 
submit the Bill, or any part of the Bill, to the Council section 

L. 13. 
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by section. When this procedure is adopted, the President 
shall call each section separately, and, when the amendments 
relating to it have been dealt with, shall put the question 
“ that this section, or (as the case may be) this section as 
amended, stand part of the Bill.” 

30. Any Member may move that a Bill which has been 
amended by the Council or by a Select Committee be re-pub- 
lished or re-committed, and, if the Council so decide, the 
President may order the Bill to be re-published or re-com- 
mitted, as the case may be. 

31. If no amendment be made when a Bill is taken into 
consideration by the Council, the Bill may at once be passed. 

If any amendment be made, any Member may object to 
the passing of the Bill at the same Meeting ; and such objec- 
tion shall prevail, unless the President, in exercise of his 
power to suspend any of these Rules, allows the Bill to pass. 

Where the objection prevails, the Bill shall be brought 
forward again at a future Meeting, and may then be passed 
with or without further amendment. 

VI. — Passing of Bills and Publication of Acts. 

32. When a Bill is passed by the Council, a copy thereof 
shall be signed by the President, and, when the Governor- 
General has declared his assent thereto, such copy shall be 
signed by the Governor-General and the Bill shall be published 
as soon as possible in the official Gazettes, under the signature 
of the Secretary, as an Act of the Governor-General in Council. 

Such publication shall be made in the Gazette of India in 
English and in the official Gazettes of the Local Governments in 
English and in the principal Vernacular languages spoken in 
the territories subject to such Governments respectively: 

Provided that, when the Act does not apply to the whole 
of British India, it shall be published only in the Gazette of 
India and in the Gazettes of the Local Governments to whose 
territories it applies. 
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VI L — Duties of Secretary. 

33. At least two days before each Meeting of the 
Council the Secretary shall send to each Member a list of 
the business to be brought forward at such Meeting. 

34. The Secretary shall keep a journal, in which all the 
proceedings of the Council shall be fairly entered. 

The journal shall be submitted after each Meeting to the 
President for his confirmation and signature, and, when so 
signed, shall be the record of the proceedings of the Council. 

35. The Secretary shall also prepare a report of the pro- 
ceedings of the Council at each of its Meetings, including an 
abstract of the observations of the Members, and publish it in 
the Gazette of India as soon as possible after the Meeting. 
He shall send a copy of such report to each Member and also 
to the Permanent Under Secretary of State for India. 

36. In addition to the other duties specially required by 
these Rules, it shall be the duty of the Secretary — 

ist, to draft all Bills originated by the Government of 
India, the Statements of their Objects and Reasons, 
and the Reports of the Select Committee to which 
such Bills are referred ; 

2nd , to take charge of the copies of the Bills signed by 
the Governor-General and of all the other records 
of the Council ; 

jrd } to keep the books of the Council ; 

4th ) to keep a list of the business for the time being before 
the Council ; 

$th } to superintend the printing of all papers printed in 
pursuance of these Rules ; 

6th, to assist the Council and all Committees in such man- 
ner as they may direct ; 
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ftJi, to send to the Secretary of the Department to which 
the Bill pertains any Bill which an Additional 
Member has obtained leave to introduce under 
Rule 1 6 ; 

8 th ) to examine all Bills deposited by Additional Mem- 
bers, and report to the President on those which 
contain clauses trenching on subjects coming with- 
in section 19 or section 22 of the Indian Councils 
Act, 1861 ; 

p/7/, to write all letters which the Council, or the President, 
or any Select Committee, or the Law Member, 
directs to be written. 

37. It shall be the special duty of the Assistant Secretary in 
the Legislative Department to translate into Hindustani Bills, 
Statements of Objects and Reasons, Reports of Select Commit- 
tees and Amendments of Bills, to explain papers to the Mem- 
bers unacquainted with English, and otherwise to assist them 
in such manner as they may require. 

I r lIL — Miscellaneous. 

38. Strangers may be admitted into the Council Chamber 
during the sittings of I he Council on the order of the President. 

Application for orders of admission is to be made to the 
Secretary. ‘ 

39. The President on the motion of any Member, may di- 
rect, at any time during a sitting of the Council, that strangers 
withdraw. 

40. Any paper relating to any measure before the Council 
may be published by order of the President. 

Copies of papers so published shall be sold at such rates as 
may be fixed by the Secretary. 

41. Any Bill respecting which no motion has been made in 
the Council for two years may, by order of the President, be 
removed from the list of business. 

42. The President, for sufficient reason, may suspend any 
of the foregoing Rules, 
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RULES FOR THE CONDUCT OF THE LEGISLATIVE 
BUSINESS OF THE COUNCIL OF THE 
GOVERNOR OF BOMBAY. 


[As amended H at a Meeting of the Council on the ist February 1865.] 

1. The word (t Council,” as used in these rules, shall mean 
the Council of the Governor of Bombay assembled for the pur- 
pose of making laws and regulations. 

The word k ‘ President/’ as used in these rules, shall mean 
the Governor, or, in his absence, the senior ordinary Member 
of Council present and presiding. 

The word a Secretary/’ as used in these rules, shall mean the 
Secretary to the Government of Bombay in the Judicial De- 
partment. All acts, however, which the Secretary is required 
by these rules to do, may be done by an Under-Secretary, 
Assistant Secretary, or Deputy-Secretary to the Government 
of Bombay. 

Meetings . 

2. The Council will meet on such days and at such hours 
as the President shall direct. 

3. The President may adjourn, without any discussion or 
vote, any meeting or business, whether there be a quorum pre- 
sent or not, to any future day or to any part of the same day. 

4. Any Member of the Council may propose the adjourn- 
ment of any particular subject, or that, in accordance with the 
rules hereinafter in that behalf contained, the subject be re- 
ferred to a Select Committee of the Council for inquiry or 


*■ These rules were assented to by His Excellency the Governor on the 6th 
February i86«;. 
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report ; but the President alone shall propose the adjourn- 
ment of the meeting. 

5. Any business of the day not disposed of at the time of 
any adjournment of the Council shall stand for disposal on the 
next day on which the Council shall meet, and unless other- 
wise specially ordered, shall take priority of all other business 
on that day. 

6. If at any time appointed for the holding of any meet- 
ing of the Council, or if at any time after the commencement 
of business, the quorum required by Section 34 of “ The Indian 
Councils Act, 1861” (that is to say, the Governor or some 
ordinary Member of Council and four Members) be not pre- 
sent, the President shall adjourn the Council. But in the 
absence of such President the Secretary shall make an entry in 
the journal of the Council of the names of the Members pre- 
sent, and the meeting shall be thereby adjourned. 

Discussions. 

7. The President shall preserve order, and all points of 
order shall be decided by him, no discussion thereupon being 
allowed, 

8. Any Member may notice a violation of order by draw- 
ing the attention of the President to it. When a Member is 
thus addressing the President, any other Member who may be 
then speaking shall cease until the point of order is settled. 

9. A Member desiring to make any observations on any 
subject before the Council shall address the President. 

10. Any Member may speak at the request and on behalf 
of another Member who is unable to express himself in the 
English language. 

11. On all matters brought before the Council, after the 
Member who makes a motion has spoken, each Member may 
make such observations as he thinks proper. After all the 
Members have had an opportunity of speaking, any Member 
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may, with the permission of the President, speak once by way 
of explanation or reply. 

12. When, for the purpose of explanation during discus- 
sion, or for any other sufficient reason, any Member shall have 
occasion to ask a question of another Member on any measure 
then under the consideration of the Council, he shall ask the 
question through the President. 

Bills . 

13. Any Member may move at a meeting of the Council 
for leave to bring in a Bill, in accordance with the provisions 
of Section 38 of “ The Indian Councils Act, 1861,” provided 
that three days’ previous notice of the title and subject of the 
Bill has been given to the Secretary. On making such motion 
the Member moving shall be at liberty to state, as concisely as 
may be, the scope of the Bill, and the reasons in support of it ; 
but he may defer this till the first reading, unless the introduc- 
tion of the Bill be opposed. If the motion be carried in the 
affirmative, the Member shall send the Bill to the Secretary, with 
a full statement in writing of its objects and of the reasons for 
it, and any other papers which he may consider necessary. 

14. The Secretary shall forthwith cause the Bill, together 
with the Statement of Objects and Reasons, to be printed, 
and, if ordered by the Council, to be translated into such native 
language or languages as shall be deemed requisite by the 
Council, and shall send a copy thereof to each Member of 
the Council, and shall cause the same to be published in the 
Bombay Government Gazette ; and copies of the Bill and 
Statement of Objects and Reasons shall be distributed to the 
Press and to the public in such manner as the Governor, from 
time to time, may see fit to direct, a reasonable interval of 
time being allowed, with due regard to the public business 
and convenience, for the formation and communication of 
opinion and useful criticism respecting the legislation pro- 
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posed in the Bill, between such publication and distribution 
and the first reading of the Bill. 

rj. The Governor, if he see fit, may order the publica- 
tion, in the manner hereinbefore described in the rule last 
preceding, of a Bill, together with the Statement of Objects 
and Reasons which accompanies it, although no motion may 
have been made for leave to introduce the Bill. In that case 
it shall not be necessary to move for leave to introduce the 
Bill ; and if the Bill be afterwards introduced, it shall not be 
necessary to publish it again ; and in any case the publication 
of a Bill, in pursuance of an order by the Governor, or of 
leave given by the Council, shall be deemed to be the intro- 
duction of the Bill. 

(The above Rules 14 & /y are printed as amended at a Meet- 
ing of the Legislative Council held on the 31st January 
1SS3 , and assented to by His Excellency the Governor 
on the 8th February 1883.) 

16. No motion that a Bill be read the first time shall be 
made until se\en days after a copy of the Bill and of the State- 
ment of Objects and Reasons has been furnished to each 
Member. 

17. Every Bill shall be read three times before it can be 
passed, and if the motion for the third reading be carried, the 
Bill, on being so read, shall be considered as passed. 

18. On the reading of a Bill the Secretary shall only read 
the title of it, unless the Council requires that the Bill shall be 
more fully read. 

19. If the motion for any reading of a Bill be negatived, 
such Bill shall be considered as rejected, and shall not be again 
introduced at any period before the expiration of six months 
from the date of such rejection. 

20. If the motion for the first reading of a Bill be carried 
in the affirmative, such Bill may be referred io a Select Com- 
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mittee for report, which, when ordered, shall be presented 
before the Bill is read a second time. On the second reading 
being carried, the principle of the Bill will be considered as 
affirmed, and the Council will proceed to consider the Bill 
in detail. The Council having so examined such Bill, the 
Bill may then, or on some subsequent day, be read a third 
time. 

21. If the motion for the third reading be carried, and 
the Bill be passed, the President shall sign a certificate at the 
foot of the Bill in the following form : — 

“ This Law was made at a Meeting of the Council of the 
Governor of Bombay, held for the purpose of making laws 
and regulations, on the day of 


President 

The Bill shall then be hud before the Governor for the 
purpose required in Sections 39 and 40 of “ The Indian 

Councils Act, 1861/’ and, after it has been assented to by the 
Governor-General, it shall be published in the Bombay Go~ 
vernment Gazette under the signature of the Secretary. 

Select Committees and Amendments . 

22. Select Committees may be appointed by the Council 
for any purpose connected with its business. The Council 
shall name a period within which a Select Committee shall 
make its report on any Bill, or other matter connected with 
the business of the Council which may be referred to such 
Committee, and in fixing such time shall have regard to the 
nature and importance of the Bill or other matter so referred. 

23 When a Bill is referred to a Select Committee for 
report, if shall form part ol the question whether the Report 
shall be translated into any native language or languages be- 
fore the same shall be brought up. 

24. The Council may, if necessary, extend the time for 
receiving the Report of any Select Committee, 

L, t 4 . 
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25, The Report of the Select Committee, when completed, 
shall be given to the Secretary, who shall forthwith cause the 
same to be printed, and, if so ordered, to be translated, and 
shall send a printed copy thereof to each Member of the 
Council; and in case the Report is not ordered to be trans- 
lated, any Member of the Council, not acquainted with the 
English language, who may require any explanation thereof, 
may refer to the Oriental Translator to Government, who 
shall, under the orders of the Governor in Council, be bound 
to furnish the same. 

The Secretary shall, at the same time, cause the Report and 
the Bill, as approved by the Select Committee, to be published 
in English in the Bombay Government Gazette. 

When the publication of a Bill shall, under Rules 14 or 
15, have been ordered by the Council to be made in any native 
language or languages, the Select Committee shall, in their 
Report, specify the date on which the Bill has been so published ; 
and the Bill, as approved by the Select Committee, shall like- 
wise be published in such language or languages in the Bom- 
bay Government Gazette, unless the Special Committee shall, 
for reasons to be recorded in their Report, consider that such 
republication of the Bill is unnecessary. 

The Report of the Select Committee shall also, if ordered 
to be translated into any native language or languages, be pub- 
lished in the same manner. 

Printed copies of all Bills and Reports, published in accord- 
ance with this rule, shall be distributed to the Press and to the 
public in the same manner, for the same purposes, and with a 
like interval of time allowed, as hereinbefore prescribed for the 
distribution of copies of original Bills in Rules 14 or 15. 

(The above Ride 25 is printed as amended at a Meeting of the 
Count il held on the 31st January iSSjj and assented to by 
Ihs Eject It euty the Governor on the 8th February 1883.) 
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26. The Report of a Select Committee on a Bill or other 
matter shall be taken into consideration as soon as may be prac- 
ticable, but not until seven days after the Report has been sent 
to the Members. 

27. Any Member, wishing to propose an amendment affect- 
ing the principle of a Bill shall send the amendment to the 
Secretary at least two days before the meeting of the Council 
at which the Bill is to be considered. The Secretary shall cause 
every such amendment to be printed, and shall send printed 
copies of such amendment to all the Members of the Council. 
When the amendment is moved in Council, it shall be deter- 
mined whether the same shall be translated or not. 

28. If, however, any amendment not affecting the principle 
of a Bill, as settled by a Select Committee, be proposed without 
notice while the Council is sitting, the President shall decide 
whether such amendment shall be considered by the Council 
at the meeting at which it is proposed, or be deferred to the 
next or any other subsequent meeting. 

29. Amendments shall be considered in the order of the 
Sections to which they relate, except when an amendment in 
a Section renders an alteration in an earlier Section necessary. 

30. If any amendment, not merely clerical, be made while 
the Bill, as presented by the Select Committee, is under the 
consideration of the Council in detail, the motion for the third 
reading of the Bill shall not be made at t he same meeting, but 
the Bill shall be brought forward again at a future meeting, 
and may then be read a third time and passed with or without 
further amendment. 


Ouhr of Bus/tzess. 

31. Before each meeting of the Council, the Secretary shall 
furnish each Member wdth a list of the business to be brought 
forward at such meeting. 
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32. Any Member may make a motion having reference to 
the business of the Council. On every motion, whether it be 
for leave to bring in a Bill, or that a Bill be read a first, second, 
or third time, or for any other purpose, the question, after 
being put, shall be decided by a majority of votes. In case of 
a division, the votes shall be taken by the Secretary in conse- 
cutive order, from right to left, beginning with the Member 
who makes the motion. 

33. Any Member may ask for any papers, or returns con- 
nected with the business before the Council. The President 
shall determine, either at the time or at the meeting of the 
Council next following, vvhether the papers or returns asked 
for shall be given. 

34. Business shall be transacted in the following order 
after the President has taken the chair : — 

(t)* New Members shall be sworn in, or take the neces- 
sary affirmations. 

(2) The Secretary shall present any Petitions, Bills, and 

any other communications which may have 
been recehed. 

(3) The Council will then proceed to consider the Bills 

and Orders of the day in the order in which they 
stand on the list of business for the meeting of 
that day. 

(4) Afterwards any Member may make any motion which 

it may be competent for him to make consis- 
tently with “ The Indian Councils Act, iSbi," 
and these Rules. 

When the whole of the business for the day is disposed of, 
or when there is more business before the Council than it can 

* The Indian Oaths Act of 1S73 has rendered the taking of oaths by 
Members of the Bombay Council unnecessary. (The Hon’ble the Advocate- 
General’s Opinion, No. 40, dated 3rd August 1876) 
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dispose of on that day, the President shall declare the meeting 
adjourned to some future day. 

35. Strangers may be admitted into the Council Chamber 
during the sittings of the Council on the order of the President. 
Application for orders of admission is to be made to the 
Secretary. 

36. The President, on the motion of any Member, may 
direct at any time during a sitting of the Council that stran- 
gers withdraw. 

Books and Records. 

37. Journals shall be kept in which all the proceedings of 
the Council and of Select Committees shall be entered. The 
Journal of the Council shall be submitted after each meeting to 
the President for his confirmation and signature, and when sign- 
ed shall be the record of the proceedings of the Council. The 
proceedings of each meeting of the Council shall be published 
in the Government Gazette as soon after the meeting as can 
be convenientlv arranged. 

38. All documents ordered to be printed or recorded shall 
be referred to in the Journal, and after being identified by the 
signature of the Secretary on the original document, shall be 
kept with the Records. 

Dutu s of the Secretary. 

39. The Secretary shall attend at every meeting of the 
Council and of a Select Committee, and, in addition to the other 
duties especially required by these Rules, it shall be his duty : — 

(1) To take charge of the Records of the Council. 

(0) To keep the Journals of the Council and of the Select 
Committees. 

(3) To Keep a Minute Book, in which he shall enter all 
the proceedings of the Council, and of the Select 
Committees, in the order in which they occur, 
and the names of the Members present. 
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(4) To superintend the printing of all Acts and papers 

ordered to be printed. 

(5) To assist, at all times, the Council and all Committees, 

not only in framing Bills, but in all other work 
connected with their duty. 

(<5) To write all letters ordered by the Council or by any 
Committee. 

40. After the passing of a Bill, the Secretary shall revise 
and complete the marginal notes thereof. 

Petitions . 

41. Petitions preferred by private persons must be address- 
ed to the Governor in Council, and, if in the Vernacular, they 
must be accompanied by translations. Ordinarily, no reply will 
be sent to a petition, and no petitions will be considered unless 
they relate to some Bill before the Council ; but the Secretary 
may be ordered, for special reasons, to make such communica- 
tion to the petitioner as the Council may direct. 

42. The President may, for sufficient reasons, suspend any 
of the foregoing rules. 
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RULES FOR THE CONDUCT OF TIIE LEGISLATIVE 
BUSINESS OF TIIE COUNCIL OF TIIE GOVER- 
NOR OF MADRAS. 


M actings, 

1. The word Council as used in these rules shall mean the 
Council of the Governor of Fort St. George assembled for the 
purpose of making laws and regulations. 

The word President as used in these rules shall mean the 
Governor, or, in his absence, the senior civil ordinary Mem- 
ber of Council present and presiding. 

2. The Governor shall appoint the times and places of 
meeting of the Council. 

3. The President may adjourn, without any discussion or 
vote, any meeting or business, whether there be a quorum 
present or not, to any future day or to any part of the same 
day. 

4. Notice of all meetings and adjournments shall be 
given to each Member of the Council by the Assistant 
Secretary. 

5. Any business not disposed of at the time of any ad- 
journment shall on the next meeting of the Council take 
priority of all other business whatever at such next meeting 
unless otherwise specially ordered by the Governor. 

6 If at the time appointed for the holding of any meet- 
0uorum ing or adjourned meeting, as aforesaid, 

Section 34 of the Aa. or a t a ny time after the commence- 
ment of business at such meeting, there be not present the 
quorum required by Section 34 of the Indian Councils Act 
(that is to say, the Governor or some ordinary Member of 
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Council and four or more Members of Council), then the 
Members present shall, without proceeding to business of any 
kind, adjourn until again summoned by the Governor. In 
such case an entry shall be made in the journal of the Council 
by the Assistant Secretary of the hour at which the adjourn- 
ment may have taken place and of the names of the Mem- 
bers present. 

Discussions. 

7. The President shall regulate the course of business at 
each meeting of the Council, shall preserve order and regu- 
larity in the proceedings of the Council, and shall decide all 
disputed points of order without debate. 

8. Any Member may notice a violation of order by drawing 
the attention of the President to it. When a Member is 
thus addressing the President, any other Member who may 
be then speaking shall cease until the point of order is 
settled. 

9. The decision of the President on a point of order shall 
be heard in silence and shall be final. 

10. If two or more Members speak at the same time, the 
President shall decide which Member is entitled to pre-audi- 
ence, and such decision shall not be open to question. 

ir. No Member shall be allowed to speak except upon a 
question before the Council. 


Petitions . 

12. Petitions to the Council must relate to some Bill 
actually under the < onsidi ration of the said Council. Every 
su< h petition shall he superscribed * f To the Governor in 
( ouncil, and shall oe dated an 1 signed by the petitioner or 
petitioners. It nhall be in respectful and temperate language, 
and shall conclude with a distinct praver. 
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13. All petitions as aforesaid shall be transmitted to 
the Assistant Secretary to Government in the Legislative 
Department. 

14. The Assistant Secretary shall make an abstract of 
every petition so received. 

15. If, in the judgment of the Assistant Secretary, the 
petition be framed in conformity with Rule No. 12 he shall 
bring the petition under the consideration of the Council by 
reading the abstract thereof, and the prayer or the substance 
of the prayer of the petition ; whereupon such petition 
shall be dealt with in such manner as the Council may 
deem proper. 

16. If, in the judgment of the Assistant Secretary, the 
petition be not framed in conformity with Rule No. 12, or 
if he have reason to doubt the authenticity of any signature 
thereto, he shall certify the same on the back of the petition, 
and shall report the fact to the Council ; in which case the 
petition shall be rejected by the Council, and the reason of 
such rejection shall be communicated to, and the petition 
returned to, the petitioner or petitioners. 

17. Any Member may make a motion upon* any petition 
brought under the consideration of the Council by the 
Assistant Secretary, and not rejected as aforesaid. If no 
motion be made'upon such a petition, a note of the fact shall 
be made by the Assistant Secretary on the petition, and it 
shall be deposited amongst the records of the Council. 

18. If a Bill be pending peculiarly affecting private 
interests, and any person whose interests are so affected apply 
by petition to be heard by himself or his counsel upon the 
subject of the Bill, an order may be made, upon the motion of 
a Member, allowing the petitioner to be so heard at a stated 
time, provided the petition be received by the Assistant 
Secretary before the matter to which the petition relates has 
been finally disposed of by the Council. 
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19. In no other case or manner shall any stranger be 
heard by himself or his counsel. If the petitioner or his 
counsel do not appear at such stated time, such leave shall 
lapse. 

20. Any Member may move that the hearing of any 
petitioner or of his counsel shall cease if such petitioner or 
his counsel be unduly prolix or irrelevant. 

Bills . 

21. Any Member may move at a meeting of the Coun- 
cil for leave to bring in a Bill in accordance with the provi- 
sions of section 38 of the Act, provided that three days’ 
previous notice of the title and subject of the Bill have been 
given to the Assistant Secretary. If the motion be carried 
in the affirmative, the Member shall send the Bill to the As- 
sistant Secretary with a full statement of objects and reasons 
and any other papers which he may consider necessary. 

22. The Assistant Secretary will forthwith cause the Bill, 
together with the statement of objects and reasons, to be 
printed, and will send a copy for the use of each Member. 

23. On the day lixed for the introduction of a Bill, or 
on any subsequent day, the principle of the Bill and its 
general provisions may be discussed. If the question be 
resolved in the affirmative, the Bill may be referred to a 
Select Committee for report, and, together with the state- 
ment of objects and reasons, shall be published in the Official 
Gazette. 

24. The publication of a Bill may be suspended until 
it has been considered by the Select Committee and reported 
to the Council, if the Council at the time of referring it to the 
Select Committee shall so order. 

25. A Bill may be sent to the Assistant Secretary when 
the Council is adjourned, and the Governor may order its 
publication together with the statement of objects and reasons 
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which accompanies it. In that case it shall not be necessary 
to move for leave to bring in the Bill, and if the Bill be after- 
wards introduced it shall not be necessary to publish it again. 

26. When such period has elapsed from the publication 
of a Bill as the Council may have ordered, the Select Com- 
mittee shall make a report thereon. 

27. Select Committees may be appointed by the Council 
for any purpose connected with the business of the Council, 
and may sit and may report on Bills referred for their consi- 
deration although the Council is adjourned. 

28. The Assistant Secretary shall cause all reports of 
Select Committees to be printed, and shall send copies of 
such for the use of each Member. The report and the Bill, 
or any sections thereof, if altered, shall at the same time be 
published in the Official Gazette. 

29. The report of the Select Committee on a Bill shall be 
taken into consideration by the Council as soon as conveniently 
may be ; but not until a week after the report has been fur- 
nished to the Members. 

30. Any Member wishing to propose an amendment 
affecting the principle or substance of a Bill as settled by the 
Select Committee, shall send the amendment to the Assistant 
Secretary at least three days before the meeting of the Council 
at which the Bill is to be considered. The Assistant Secretary 
shall cause every such amendment to be printed, and shall 
send a copy for the information of each Member. 

31. If any amendment be proposed, of which notice has 
not been given, the President shall decide whether such 
amendment shall be considered by the Council at the meeting 
at which it is proposed, or be deferred to the next following 
meeting. 

32. Amendments shall be considered in the order of the 
sections to which they relate. 
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33. If no amendment be made by the Council in a Bill 
as settled by the Select Committee, the Bill may at once be 
passed, and sent to the Governor for his assent. If any 
amendment be made, the Bill shall not be passed at the same 
meeting, but shall be brought forward again to a future 
meeting, and may then be passed with or without further 
amendment. 

34. When it may not be deemed necessary to refer 
a Bill to a Select Committee under Rule 23 a day shall 
be fixed for its consideration by the full Council, provided 
that such period shall always intervene between the intro- 
duction of a Bill and its consideration by the whole Council 
as will admit of its being published for a reasonable length 
of time. 

35. After the passing of a Bill, the Assistant Secretary 
shall revise and complete the marginal notes thereof. 

36. Each Bill as finally settled by the Council shall be 
signed by the President and forwarded immediately to the 
Governor for his declaration that he assents to or withholds 
his assent from the same. 

37. The Governor shall communicate his assent or 
dissent to the Council, by certificate in writing, on the face 
of the Bill, and the Bill with such certificate shall be lodged in 
the records of the Council. 


38. The Governor shall transmit forthwith an authentic 
copy of every law or regulation to which 
Section 40 of the Act. h ave d ec i arec i h; s assent to the 

Governor-General ; and no such law or regulation shall have 
validity until the Governor-General shall have assented 
thereto, and such assent shall have been signified by him 
to, and published by, the Governor in the Official Gazette. 


39. The fact of the assent or dissent of the Governor- 
General shall be communicated to the Council by the Gover- 
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nor personally or by letter, and shall be recorded in the 
journal of the Council. 

40. The disallowance of any law or regulation by Her 
Majesty shall in like manner be communicated to, and re- 
corded by, the Council. 

41. It shall not be competent to any Member of the 
Council to make any motion upon, or otherwise bring under 
the consideration of the Council, the exercise by Her Majesty, 
the Governor, or the Governor-General, of their prerogative of 
disallowing a Bill by withholding their assent from it. 

Order of Business . 

42. After the President shall have taken the chair, peti- 
tions and other communications received by the Assistant 
Secretary shall be reported, and notices of Bills given by 
Members intending to introduce them. The Council shall 
then proceed to the disposal of the business left unfinished at 
the last meeting, unless otherwise specially determined by the 
President. 

43. Strangers may be admitted into the Council Chamber 
during the sittings of the Council on the order of the Presi- 
dent. Application for orders of admission is to be made to 
the Assistant Secretary. 

44. The President, on the motion of any Member, may 
direct at any time during a sitting of the Council that strangers 
withdraw. 

Assistant Secretary to Government in the Legislative 
Department . 

45. The duties of the Assistant Secretary to Government 
in the Legislative Department shall be — 

1. To take charge of all the records of the Council. 

2. To keep the books of the Council. 
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3. To keep a minute book, in which he shall enter at the 

time all the proceedings of the Council in the 
order in which they occur, and the names of 
the Members present thereat. 

4. To superintend the printing of all the papers ordered 

to be printed. 

5. To assist the Council in such manner as they may 

order, and to assist any Member in framing 
a Bill which he proposes to introduce. 

6. To write all letters ordered by the Council to be 

written. 

46. It shall be the duty of the Assistant Secretary, after 
the passing of a Bill, to revise and complete the marginal 
notes thereof. 

Books and Records. 

47. A journal shall be kept, in which all the proceedings 

of the Council shall be fairly entered. 

Journal ot Council. , . 

The journal shall be submitted after 

each meeting to the President thereof, for his confirmation 
and signature, and when so signed, shall be the record of the 
proceedings of the Council. The proceedings of each meet- 
ing of Council shall be published in the next official Gazette, 
after such meeting, or as soon afterwards as can conveniently 
be arranged. 

48. All documents ordered to be printed or recorded shall 

Documents how reco.ded. be referred to in the journal, and, after 
being identified by the signature of the 
Assistant Secretary on the original documents, shall be kept 
with the records. 

49. A register shall be kept of all petitions received by 

Register Of petitions. the CounciI ’ in which shall be entered 

the date of receipt by the Assistant 
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Secretary, a general designation of the petitioners, the object 
of the petition, the manner in which it has been disposed of, 
and the date of disposal. 

50. A register and index of all letters received and 

Register of letters. despatched shall be kept. 

51. The President for sufficient reasons may suspend any 
of the foregoing rules. 

5 1 A. Any Bill respecting which no motion has been made 
in the Council for two years may, by order of the President, 
be removed from the list of business. ( Passed 23rd November 
1882) 
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RULES FOR THE CONDUCT OF THE LEGISLATIVE 

BUSINESS OF THE COUNCIL OF THE LIEUTE- 
NANT-GOVERNOR OF BENGAL. 

[As amended on the 18th January 1890 ] 

IN exercise of the power conferred by the Indian Councils 
Act, 1 861 j section forty-eight, the following amended Rules 
have been made by the Council of the Lieutenant-Governor 
of Bengal, assembled for the purpose of making Laws and 
Regulations, at the meeting held on the 18th day of January 
1890, and have been sanctioned by the Governor-General. 

/. — Prel i?n inary. 

1. These Rules supersede the Rules for the Conduct of 
Business at the meetings of the Council as amended on the 
14th February 1863. 

2. In these Rules — 

a Council” means the Council of the Lieutenant-Gover- 
nor of Bengal assembled for the purpose of 
making Laws and Regulations : 

“ President” means the Lieutenant-Governor of Bengal 
or, in his absence, the Member highest in official 
rank among those who may hold office under 
the Crown, present and presiding : 

“Assistant Secretary ” means the Assistant Secretary to 
the Government of Bengal in the Legislative 
Department : 

“Bill” means a proposed Act before it has received the 
assent of the Lieutenant-Governor. 

II. — Summoning the Council . 

3. When it may appear to the Lieutenant-Governor advis- 
able that the Council shall sit, the Lieutenant-Governor shall 
summon the Members by a notification in the Calcutta Gazette* 
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III, — Meet mgs of the Council . 

4. The Council shall ordinarily meet on Saturday, at u 
A.M., and shall also meet on any other day to which it may be, 
from time to time, adjourned/* 

5. An extraordinary meeting of the Council may be called 
by the Lieutenant-Governor at any time ; a special notice of 
such extraordinary meeting being sent to every Member resi- 
dent in Calcutta. 

6. The President, when the business of a meeting is con- 
cluded, shall adjourn the meeting. He may adjourn at any 
time, without debate or vote, any meeting or any business to 
any future day, or to any part of the same day. 

7. The President will regulate the order of business at 
meetings of the Council, and may at any time refer any parti- 
cular matter, coming properly under the consideration of the 
Council, for the consideration of a meeting. 

8. The President shall preserve order, and all points of 
order shall be decided by him ; no discussion on any point of 
order shall be allowed unless the President shall think fit to 
take the opinion of the Council thereon. 

Any Member may, at an> time, submit a point of order 
to the decision of the President. 

9. In discussing questions coming before the Council for 
consideration, a Member shall speak from his place, shall rise 
when he speaks, and shall address the President. 

At any time, if the President rises, any Member speaking 
shall immediately resume his seat. 

10. A Member shall not be allowed to read his speech, 
but he may refresh his memory by referring to notes, and he 
may read, as part of his speech, passages from books or papers 
cited in support of his argument. 


*■ Under the Indian Councils Act, 1861, the President and not less than 
one-half of the Members summoned Jbdll form a quorum 


L. 16. 
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11. No Member shall be heard except upon business then 
regularly before the Council, or, by permission of the President 
specially obtained, in explanation of what he had said in a 
previous debate, 

12. Except in discussing verbal amendments, when the 
Council is settling the several clauses of a Bill, no Member 
other than the mover shall speak more than once upon a ques- 
tion ,* but the mover shall, if he has spoken to the question 
when making his motion, be allowed a reply : 

Provided that, if the matter before the Council be an 
amendment of a Bill, the Member in charge of 
the Bill shall be entitled to speak next after the 
mover of the amendment. 

13. A Member who has spoken upon a motion may speak 
again upon any amendment thereof afterwards moved. And 
a Member may explain what he has before spoken, if it has 
been misunderstood. 

14. The President may, in all cases, address the Council 
after the reply of the mover, and before putting the question. 

1 5. When, for the purpose ol explanation during discussion, 
or for any other sufficient reason, any Member has occasion to 
ask a question of another Member relating to the business of 
the Council, he shall ask the question through the President. 

if). Every matter to be determined by the Council shall be 
decided after motion made and question put by the President, 
and shall be resolved in the affirmative or in the negative, 
according to the majority of votes. 

Votes shall be taken by voices or by division, and shall 
alwajs be taken by division, if any Member 
desires them so to be taken. The President 
shall direct the method of taking votes by 
division.’* 

l T nder the Indian Council!* Act, 2S61, whenever there is any equality of 
voices, the President shall have two votes or the casting vote. 
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17. Any Member may ask for any papers or returns con- 
nected with the business before the Council. The President 
shall determine, either at the time, or at the meeting of the 
Council next following, whether the papers or returns 
asked for can be given, if such papers or returns are in the 
office of any Secretary to the Government of Bengal, or can 
be asked for if they are not. 

18. Communications on matters connected with any busi- 
ness before the Council, and proposals for the enactment of 
any law, must be addressed, either in the form of a petition to 
the Lieutenant-Governor in Council, or of a letter to the 
Assistant Secretary, and must in either case be sent to the 
Assistant Secretary. Ordinarily, such communications will 
not be answered. 

19. The Assistant Secretary will either cause such com- 
munications to be printed, sending a copy for the use of each 
Member resident in Calcutta, or will circulate them for the 
perusal of each such Member, and will refer them to the Select 
Committee sitting on any Bill to which they relate. 

20. No business not entered in the list prepared by the 
Assistant Secretary under Rule 48 shall be transacted at any 
meeting without the permission of the President previously 
obtained and announced by him. 

IV, — Motions . 

21. Members who wish to make any original motion at 
any meeting, must give notice of their intention at the next 
previous meeting, or they must send such notice to the Assist- 
ant Secretary three days before the day of the meeting at 
which they intend to make the motion. 

22. Members who wish to move anything by way of amend- 
ment relating to business about to come before the Council 
may adopt either of the two courses prescribed in the last 
preceding rule If thev do not adopt cither of these courses, 
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and desire to move anything by way of amendment without 
notice, in that case the President may, in the exercise of his 
discretion, either permit the amendment to be put, or withhold 
such permission, or postpone the consideration thereof until 
the next meeting. 

Amendments having mereh the effect of a negative 
vote shall not be moved. 

23. Subject to the provisions of the Statute 24th and 25th 
Viet, Cap. 67, and of these rules, any Member may, by motion, 
propose for the determination of the Council any original 
question or any amendment of such question relating to Laws 
and Regulations proposed for enactment or relating to the 
rules for the conduct of business at meetings of the Council. 

Every motion, whether original or an amendment, shall 
be put into writing and delivered to the President, 
who, if he considers it to be in order, shall put the 
proposed question to the Council, after which it 
may be debated. 

24. A Member who has moved an original question or an 
amendment, may withdraw the same, unless some Member de- 
sires that it be put to the vote. If debated and not withdrawn, 
the President shall again read the question when taking the 
sense of the Council upon it. 

25. When an amendment upon any motion is moved, or 
when two or more such amendments are moved, the President, 
when taking the sense of the Council thereon, shall read the 
terms of the original motion and the amendment or amend- 
ments proposed. 

It shall be in the discretion of the President to put first 
to the vote either the original motion or any of the 
amendments w Inch may have been brought forward. 

26. If any motion, as made, involves many points, the 
President at his discretion may divide it, so that each point may 
be determined separate!} 
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27. At any time during the progress of a Bill it may be 
moved by the Member who for the time being is in charge of 
the Bill that it be withdrawn. If such motion be carried, the 
Bill shall be withdrawn accordingly. 

V. — Introduction and Publication of Bills . 

28. No Bill can be brought into the Council without the 
leave of the Council formally asked on motion and obtained. 

When leave to bring in a Bill has been so obtained, the 
Member who wishes to bring in the Bill may then 
deliver it to the Assistant Secretary, or may send 
it to him afterwards. 

The Bill must be accompanied with a full Statement of 
Objects and Reasons, to which any papers that may 
be considered necessary may be appended, 

29. The Assistant Secretary will cause the whole to be 
printed, and will send a copy to every Member resident in 
Calcutta. Such papers, by special order of the President, may 
be prepared and printed in anticipation. 

30. At any subsequent meeting, not being less than three 
days after the printed copies have been in the hands of 
Members, a motion may be made that the Bill be read in 
Council. 

If the question that the Bill be read in Council is 
affirmed, the Assistant Secretary shall read the title 
of the Bill. 

31. When a Bill is introduced, it shall, together with a 
Statement of its Objects and Reasons, be published in the 
English and Vernacular languages in the official Gazettes of 
such parts of Bengal as are affected by the Bill. And on some 
subsequent occasion the Member in charge of it shall make one 
or more of the following motions : — 

(a) that it be referred to a Select Committee, or 

(b) that it be taken into consideration by the Council at 

some future day, or 
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(c) that it be circulated for the purpose of eliciting opi- 
nion thereon. 

32. No such motion shall be made until after a copy of 
the Bill and a copy of the Statement of Objects and Reasons 
have been furnished to each Member. Any Member may ob- 
ject to the motion unless such copies have been furnished to 
him at least seven days previously ; and such objection shall 
prevail unless the President, in exercise of his discretion, 
allows the motion to be made. 

33. On the day on which such motion is made, or on any 
subsequent day to which the discussion is postponed, the prin- 
ciple of the Bill and its general provisions may be discussed. 

34. The Lieutenant-Governor may order the publication 
of a Bill, together with the Statement of Objects and Reasons 
which accompanies it, although no motion has been made for 
leave to introduce the Bill. In that case, if the Bill, with leave 
of the Council previously obtained as above prescribed, be 
afterwards introduced and read in Council, without material 
alteration, it shall not be necessary to publish it again when 
read in Council. 


V 7 . — Select Committees . 

35. Select Committees may be appointed by the Council 
for any purpose connected with the business of the Council. 

36. When one month has elapsed from the publication of 
a Bill, or in any shorter or longer period that the Council may 
order, the Select Committee shall prepare a report thereon. 

It shall be the duty of the Committee to revise the Bill, 
clause by clause, and to recommend any amend- 
ments therein that may to them seem advisable. 

37. The report of the Select Committee, or of a majority 
thereof, shall be sent to the Assistant Secretary and printed, 
and a copy shall be sent by him to each Member resident in 
Calcutta 
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It shall be confined to a statement of such amendments 
as the Committee or a majority of them may think 
fit to make, and of their reasons for such amend- 
ments, or of their opinion that the Bill ought not 
to be proceeded with at all. 

The report, by order of the President, may be published. 

38. Whilst the Select Committee is sitting, all com- 
munications relating to the Bill, received by the Lieutenant- 
Governor, shall be referred to it. 

39. The report shall be taken into consideration by the 
Council as soon as conveniently may be; but any Member 
may object to its being so taken into consideration when he 
has not been furnished for a week with a copy of the report ; 
and such objection shall prevail unless the President, in ex- 
ercise of his discretion, allows the report to be taken into 
consideration. 

40. When the report is taken info consideration, it may 
be moved that the clauses of the Bill be considered for settle- 
ment in the form recommended by the Select Committee, and 
if the motion is affirmed, the clauses shall be so considered. 
If no such motion is made and affirmed, the clauses shall be so 
considered for settlement as they stood when the Bill was 
read in Council. 

VII. — Consideration and Amendments of Bills. 

41. When a Bill is taken into consideration by the Council, 
any Member, subject to the provisions of Rules 22, 25, and 
26, may propose an amendment of such Bill. 

42. Amendments shall ordinarily be considered in the 
order of the clauses to which they respectively relate. 

43. Notwithstanding anything in the preceding Rules, 
it shall be in the discretion of the President, when a motion 
that a Bill be taken into consideration has been carried, to 
submit the Bill, or any part of the Bill, to the Council, section 



120 RULES FOR THE CONDUCT OF BUSINESS 


by section. When this procedure is adopted, the President 
shall call each section separately, and when the amendments 
relating to it have been dealt with, shall put the question 
“that this section, or (as the case may be) this section as 
amended, stand part of the Bill.” 

44. If no amendment be made when a Bill is taken into 
consideration by the Council, the Bill may at once be passed. 

If any amendment be made, any Member may object to 
the passing of the Bill at the same meeting ; 
and such objection shall prevail, unless the 
President, in exercise of his discretion, allows 
the Bill to pass. 

Where the objection prevails, the Bill shall be brought 
forward again at a future meeting, and may 
then be passed with or without further amend- 
ment. 

VI I L — Passing of Bills and Publication of Acts, 

45. After the passing of a Bill, the Assistant Secretary 
shall revise and complete the marginal notes thereof, and 
shall submit it to the Lieutenant-Governor for his assent. 

46. If the Lieutenant-Governor assents to a Bill, it will 
be by him submitted for the assent of the Governor-General. 

47. If the Governor-General assents to the Act, it will be 
published in the Calcutta Gazette as an Act of the Lieutenant- 
Governor of Bengal in Council assented to by the Governor- 
General, and having the force of law. 

IX*~Duties of Assistant Secretary . 

48. Ordinarily there shall be prepared by the Assistant 
Secretary a list of the matters to be taken into consideration 
at each meeting, whereof a copy shall be sent by him to each 
Member resident in Calcutta two days before the day of 
meeting. 
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49. A journal shall be kept in which all the proceedings 
of the Council shall be fairly entered. 

The journal shall be submitted after each meeting to 
the President for his confirmation and signature, 
and when so signed, shall be the record of the 
proceedings of the Council. 

50. In addition to the other duties specially required by 
these Rules, it shall be the duty of the Assistant Secretary — 

(1) to take charge of all records of the Council ; 

(2) to keep the books of the Council ; 

(3) to keep a Minute-book, in which he shall enter at 

the time all the proceedings of the Council in 
the order in which they occur, and the names 
of the Members present ; 

(4) to superintend the printing of all papers ordered to 

be printed ; 

(5) to make out from time to time a list of all Select 

Committees’ sittings ; 

(6) to assist the Council and all Committees in such 

manner as they may order ; 

{7) to write all letters ordered by the Council to be 
written, or by any Committee thereof. 

51. All acts which the Assistant Secretary is required to 
do may be done by any Secretary or Under-Secretary of the 
Government of Bengal. 

X . — Miscellaneous . 

52. Strangers will be admitted into the Council Chamber 
during the sittings of the Council on the production of orders 
of admission. 

Application for orders of admission is to be made to the 
Assistant Secretary. 


L. 17. 
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53. The President, whether on the application of any 
Member or otherwise, may direct, at any time during a sitting 
of the Council, that strangers withdraw. 

54. Copies of all papers printed for the use of the Coun- 
cil, except such as the Assistant Secretary may consider for 
any reason to be unfit for publication, shall be delivered to 
some bookseller in Calcutta, who will engage to sell them at 
such rates as may be fixed by the Assistant Secretary. 

55. The President, for sufficient reason, and whether 
upon the application of a Member or otherwise, may suspend 
any of the foregoing Rules for a particular purpose 
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RULES FOR THE CONDUCT OF THE LEGISLATIVE 
BUSINESS OF THE COUNCIL OF THE LIEU- 
TENANT-GOVERNOR OF THE NORTH- 
WESTERN PROVINCES AND 
OUDH. 

/. — Prel im in a ry . 

1 . In these rules — 

“ Council *' means the Council of the Lieutenant-Governor 
of the North-Western Provinces and Oudh, assembled for the 
purpose of making laws and regulations ; 

“ President ” means the Lieutenant-Governor, or, in his ab- 
sence, the Member highest in official rank among those who 
hold office under the Crown, present and presiding ; and 

“ Secretary ” means the officer appointed by the Lieu- 
tenant-Governor to perform the duties of Secretary to the 
Council, and includes every person for the time being exer- 
cising the functions of his office. 

//. — Meetings of the Council . 

2. When it appears to the Lieutenant-Governor that a 
sitting of the Council is expedient, he shall summon the Mem- 
bers by a notification published in the local Gazette. 

3. The Council will ordinarily meet at n A.M., and shall 
not prolong its sitting after 4 P.M., unless the President other- 
wise directs. 

4. Members shall sit according to priority of appointment, 
the Junior Member being on the left of the President The 
Legal Remembrancer shall sit wherever the President may 
appoint. 

5. The President may adjourn, without any discussion or 
vote, any meeting or business, whether there be a quorum 
present or not, to any future day or to any part of the same 
day. 
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6* The President shall preserve order, and all points of 
order shall be decided by him, no discussion thereupon being 
allowed. 

7. A Member desiring to make any observations on any 
subject before the Council shall address the President without 
rising from his chair. 

8. After all tin* Members have had an opportunity of 
speaking, the mover may speak once by way of reply, and 
any other Member may, with the permission of the President, 
speak once by way of explanation. 

9. When, for the purpose of explanation during discus- 
sion, or for any other sufficient reason, any Member has occa- 
sion to ask a question of another Member on any measure 
then under the consideration of the Council, he shall ask the 
question through the President. 

10. Any Member may speak at the request and on behalf 
of another Member who is unable to express himself in 
English. 

ir. On every motion before the Council the question 
shall be put by the President, and shall be decided by a major- 
ity of votes. 

In case of a division the vote shall be taken by the Secre- 
tary in consecutive order beginning with the Member on the 
left of the President. 

After the question is put no further discussion upon it 
shall be allowed. 

12. Any Member may ask for any papers or returns con- 
nected with any Bill before the Council. The President shall 
determine, either at the time or at the meeting of the Council 
next following, whether the papers or returns asked for can be 
given. 
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13. Communications on matters connected with any Bill 
before the Council may be addressed to the Lieutenant-Go- 
vernor or to the Secretary, and must in either case be sent to 
the Secretary . 

14. The Secretary shall either cause such communications 
to be printed and send a copy to each Member, or circulate them 
for the perusal of each Member. 

15. Any Member who wishes to make an original motion, 
or move an amendment of a Bill, shall give notice of his inten- 
tion at the next previous meeting, or send notice to the Secre- 
tary three days before the day of the meeting at which he in- 
tends to introduce the motion. 

III. — Introduction and Publication of Bills, 

16. When a motion for leave to introduce a Bill into Coun- 
cil in accordance with the provisions of section 38 of the 
Indian Councils Act has been carried, the Bill, with a full 
Statement of Objects and Reasons, shall, if not already pre- 
pared, be prepared by the Secretary in consultation with the 
mover. 

17. The Secretary shall then cause the Bill, together with 
the Statement of Objects and Reasons, to be printed, and shall 
send a copy to each Member. 

18. The Council may, at any time after leave to introduce 
a Bill has been granted, direct that the Bill be published in such 
manner as the Council thinks fit. 

If any Member is unacquainted with English, the Secretary 
shall cause the Bill and the Statement of Objects and Reasons 
to be translated into Hindustani for his use. 

19. When a Bill is introduced, or on some subsequent occa- 
sion, the Member in charge of it shall make one or more of the 
following motions : — 

(a) that it be referred to a Select Committee, or 
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(b) that it be taken into consideration by the Council 

either at once, or at some future day to be then 
mentioned, or 

(c) that it be circulated for the purpose of eliciting opinion 

thereon. 

20. When any motion mentioned in the preceding rule has 
been carried, the Rill, together with a Statement of its Objects 
and Reasons, shall, unless it has been previously published by 
order of the Lieutenant-Governor, under the next following rule, 
and has not been materially altered since the date of that pub- 
lication, be published in English, and also in the Vernacular 
(unless otherwise directed by the Council) in the local Gazette. 

2i« A Bill may at any time be sent to the Secretary to be 
printed and circulated under Rule 14. The Lieutenant-Go- 
vernor, if he see fit, may order such Bill to be published in the 
local Gazette, together with the Statement of Objects and 
Reasons. 

IV, — Select Committees. 

22. The Legal Remembrancer shall be a Member of every 
Select Committee. 

23. The Members of every Select Committee shall be 
named by Council when the Bill is referred or at any subsequent 
meeting. 

The Member in charge of the Bill shall be Chairman of the 
Committee, and, in the case of equality of votes, shall have a 
second or casting vote. 

24. The Select Committee shall, unless ordered to report 
sooner, make a report upon the Bill referred as soon as possible 
alter tin* close of tw T o months from its publication in the local 
Gazette. Such report may be either preliminary or final. 

The Select Committee shall in their report state — 

(0 whether the publication ordered by these rules, or by 
the Council, has taken place, and the date on 
which it has taken place ; and 
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(2) whether the Bill has been so altered as to require re- 
publication. 

25. The Secretary shall cause every Report of a Select 
Committee to be printed and circulated to each Member. If 
the President direct, he shall also cause the Report with the 
amended Bill to be published in the local Gazette. 

26. The Report of the Select Committee on a Bill shall be 
presented to the Council by the Member in charge of the Bill 
and shall be taken into consideration by the Council as soon as 
conveniently may be ; but any Member may object to its being 
so taken into consideration when he has not been furnished, 
one week beforehand, with a copy of the Report : and such 
objection shall prevail, unless the President, in exercise of his 
power to suspend any of these rules, allows the Report to be 
taken into consideration. 

V. — Consideration and Amendments oj Bills . 

27. When a Bill is taken info consideration by the Council, 
any Member may propose an amendment of such Bill. 

28. Notice of amendments should ordinarily be given to 
the Secretary as required by Rule 15. When notice is so given, 
the amendments to be moved shall be printed and circulated to 
each Member. If notice of an amendment has not been given, 
as required by Rule 1 5, any Member may object to such amend- 
ment being moved, and such objection shall pre\ail, unless the 
President, in exercise of his power to suspend any of these 
rules, allows the amendment to be moved. 

29. Amendments shall ordinarily be considered in the order 
of the sections to which they respectively relate. 

30. Notwithstanding anything in the foregoing rules, it 
shall be in the discretion of the President, when a motion that 
a Bill be taken into consideration has been carried, to submit 
the Bill, or any part of the Bill, to the Council, section by 
section. When this procedure is adopted, the President 
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shall call each section separately, and, when the amendments 
relating to it have been dealt with, shall put the question 
“that this section, or (as the case may be) this section as 
amended, stand part of the Bill/ 3 

31. Any Member may mo\e that a Bill which has been 
amended by the Council, or by a Select Committee, be repub- 
lished or recommitted, and, if the Council so decide, the Pre- 
sident may order the Bill to be republished, or recommitted, 
as the case may be. 

32. If no amendment be made when a Bill is taken into 
consideration by the Council, the Bill may at once be passed. 

If any amendment be made, any Member may object to 
the passing of the Bill at the same meeting; and such objec- 
tion shall prevail, unless the President, in exercise of his 
power to suspend any of these rules, allows the Bill to pass. 

Where the objection prevails, the Bill shall be brought 
forward again at a future meeting, and may then be passed 
with or without further amendment. 

33. At any time during the progress of a Bill it may be 
moved by the Member who brought in the same, or other 
Member for the time being in charge of the Bill, that it be 
withdrawn. If such motion be carried, the Bill shall be 
withdrawn accordingly. 

VI . — Passing of Bills, Publication of Acts. 

34. When a Bill is passed by the Council, it shall be 
submitted by the Secretary to the Lieutenant-Governor for the 
declaration of his assent in accordance with the provisions of 
section 39 of the Indian Councils Act, 1861. 

35. It the Lieutenant-Governor records his assent upon 
the Bill, it shall be submitted as soon as may be for the 
assent of the Governor-General. When the Governor-General 
has signified his assent, the Bill shall be published as soon as 
possible in the local Gazette under the signature of the Secre- 
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tary as an Act of the Lieutenant-Governor in Council which 
has received the assent of the Governor-General and has the 
force of law. 

VII — Duties of Secretary . 

36. At least two days before each meeting of the Coun- 
cil, the Secretary shall send to each Member a list of the 
business to be brought forward at such meeting. 

37. The Secretary shall keep a journal, in which all the 
proceedings of the Council shall be fairly entered. 

The journal shall be submitted after each meeting to the 
President for his confirmation and signature, and when so sign- 
ed, shall be the record of the proceedings of the Council. 

38. The Secretary shall also prepare a report of the proceed- 
ings of the Council at each of its meetings, including an ab- 
stract of the observations of the Members, and publish it in the 
local Gazette as soon as possible after the meeting. He shall 
send a copy of such report to each Member, and also to the 
Secretary to the Government of India in the Legislative De- 
partment. 

39. It shall be the duty of the Secretary — 

(1) to perform all acts required of him by the preceding 

rules ; 

(2) to draft all Bills originated by the Local Government, 

the Statements of their Objects and Reasons, 
and the reports of the Select Committees to 
which such Bills are referred ; 

(3) to take charge of the copies of the Bills to which 

the Lieutenant-Governor has declared his as- 
sent ; 

(4) to keep the records of the Council ; 

(5) to keep a list of the business for the time being 

before the Council ; 


L. 18. 
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(6) to superintend the printing of all papers printed in 

pursuance of these rules ; 

(7) assist the Council and all Committees in such manner 

as they may direct ; 

(8) to examine all Bills and to report to the President 

on those which contain clauses trenching on 
subjects coming within section 43 of the Indian 
Councils Act, 1861 ; 

(9) to write all letters which the Council or the Presi- 

dent, or any Select Committee, directs to be 
written. 

40. All acts which the Secretary is required to do may be 
done by any Secretary, Junior Secretary, or Under-Secretary 
of the Government. 


VIII. — Miscellaneous. 

41. Strangers may be admitted into the Council Chamber 
during the sitting of the Council on the order of the President. 

Application for orders of admission is to be made to the 
Secretary. 

42. The President, on the motion of any Member,** may 
direct, at any time during a sitting of the Council, that stran- 
gers withdraw. 

43. Any paper relating to any measure before the Council 
may be published by order of the President. Copies of papers 
so published shall be sold at such rates as may be fixed by the 
Secretary. 

44. Any Bill respecting which no motion has been made in 
the Council for two years may, by order of the President, be 
removed from the list of business. 

45. The President for sufficient reason may suspend any 
of the foregoing rules. 
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RULES FOR THE DISCUSSION OF THE ANNUAL 
FINANCIAL STATEMENT AND THE ASKING OF 
QUESTIONS IN THE COUNCIL OF THE GO- 
VERNOR-GENERAL OF INDIA. 

NOTIFICATION. 

Dated Calcutta, the 2nd February iSpj. 

In exercise of the power conferred by section 2 of the 
Statute 55 and 56 Viet., Cap. 14 (the Indian Councils Act, 
1892), the following Rules have been made by the Governor- 
General of India in Council authorizing at any meeting of the 
Governor-General's Council for the purpose of making Laws 
and Regulations the discussion of the Annual Financial State- 
ment of the Governor-General in Council and the asking of 
questions ; the Rules have received the sanction of the Secre- 
tary of State for India in Council, and are now published 
for general information : — 

I. — Prel im inary. 

1. In these Rules — 

“ Council*’ means the Council of the Governor-General of 
India for the purpose of making Laws and Regulations : 

“ President” means the Governor-General or (during the 
time of his visit to any part of India unaccompanied by his 
Council) the President nominated by the Governor-General in 
Council under the Indian Councils Act, 1861, section six ; or, 
in the absence of both the Governor-General and the President 
so nominated, the senior Ordinary Member of Council present : 

“ Member ” means a Member of the Council, whether or- 
dinary, extraordinary, or additional. 

II. — Rules for the discussion of the Annual Financial State - 
ment of the Governor-General in Council. 

2. The Financial Statement shall be explained in Council 
every year, and a printed copy given to each Member. 
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3. After the explanation has been made, each Member shall 
be at liberty to offer any observations he may wish to make 
on the Statement, 

4. The Financial Member shall have the right of reply, and 
the discussion shall be closed by the President making such 
observations, if any, as he may consider necessary. 

///. — Rules for asking Questions . 

5. Any question may be asked by any Member, subject to 
the following conditions and restrictions. 

6. A Member who wishes to ask a question shall give at 
least six clear days’ notice in writing to the Secretary to the 
Government of India in the Legislative Department, submit- 
ting in full the question which he wishes to ask. 

7. Questions must be so framed as to be merely requests 
for information, and must not be in an argumentative or hy- 
pothetical form or defamatory of any person or section of the 
community. 

8. The President may disallow any question without giving 
any reason therefor other than that in his opinion it cannot 
be answered consistently with the public interests ; and in such 
case the question shall not be entered in the Proceedings of 
the Council. 

9. The President may, if he thinks fit, allow a question to 
be asked with shorter notice than six days ; and may in any 
case require longer notice if he thinks fit, or extend, if neces- 
sary, the time for answering a question. 

10. When the President has permitted a question to be 
asked, it shall be entered in the Notice Paper for the day, and 
questions shall be put, in the order in which they stand in the 
Notice Paper, before any other business is entered upon at 
the meeting. 
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11. A question shall be read by the Member by whom it 
was framed, or, in his absence, if he so desires, by some other 
Member in his behalf, and the answer shall be given by the 
Member in charge of the Department concerned or by some 
other Member whom the President may designate for the 
purpose. 

12. The President may also rule, at his discretion, that 
an answer to a question on the Notice Paper, even though the 
question be not put, shall be given on the ground of public in- 
terest. 

13. No discussion shall be permitted in respect of an 
answer given to a question asked under these rules. 

14. The question asked and the answer given to it shall 
be entered in the Proceedings of the Council. 
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RULES FOR THE DISCUSSION OF THE FINANCIAL 
STATEMENT AND FOR ASKING QUESTIONS 
IN THE COUNCILS OF THE GOVERNORS 
OF BOMBAY AND MADRAS. 

NOTIFICATION. 

In exercise of the powers conferred upon him by 55 and 
56 Viet., c. 14, section 2 (the Indian Councils Act, 1892), and 
with the sanction of the Governor-General in Council, the 
Governor of Bombay in Council has been pleased to make 
the following Rules : — 

L — Prel im in a ry . 

1. In these rules — 

“Council” means the Council of the Governor of Bom- 
bay for the purpose of making Laws and Regu- 
lations. 

il President ” means the Governor of Bombay, or, in his 
absence, the Senior Civil Ordinary Member of 
Council present. 

“ Member ” means a Member of the Council, whether 
ordinary or additional. 

IL — Rules for the discussion of the Financial Statement 
in the Council. 

2. The Financial Statement of the Government of Bombay 
shall be explained in Council every year, and a printed copy 
given to each Member. 

3. After the explanation has been made each Member shall 
be at liberty to offer any observations he may wish to make on 
the statement. 

4. The Member who explained the statement shall have 
the right of reply, and the discussion shall be closed by the 
President making such observations, if any, as he may con- 
sider necessary. 
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5. The discussion will be limited to those branches of 
revenue and expenditure which are under the control of 
the Local Government; and it will not be permissible to enter 
upon a criticism of Imperial finance. 

III. — Rules for asking questions in the Council. 

6. No question shall be asked or answered in the Council 
of the Governor, at a meeting of the Council for the purpose 
of making laws and regulations, as to any matters or branches 
of the Administration other than those under the control 
of the Governor in Council ; and, in matters which are or have 
been the subject of controversy between the Governor- 
General in Council or the Secretary of State and the Local 
Government, no question shall be asked except as to matters 
of fact, and the answer shall be confined to a statement of 
facts. 

7. Except as provided above, any question may be asked 
by any Member, subject to the following conditions and 
restrictions. 

8. A Member who wishes to ask a question shall give 
at least six clear days’ notice in writing to the Secretary of 
the Council, submitting in full the question which he wishes 
to ask. 

9. Questions must be so framed as to be merely requests 
for information, and must not be in an argumentative or hypo- 
thetical form or defamatory of any person or section of the 
community* 

ro. The President may disallow any question without 
giving any reason therefor other than that in his opinion it 
cannot be answered consistently with the public interests, 
and in such case the question shall not be entered in the 
Proceedings of the Council. 

11. The President may, if he thinks fit, allow a question 
to be asked with shorter notice than six days ; and may in 
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any case require longer notice if he thinks fit, or extend, if 
necessary, the time for answering a question. 

12. When the President has permitted the question 
to be asked, it shall be entered in the Notice Paper for the 
day, and questions shall be put, in the order in which they 
stand in the Notice Paper, before any other business is enter- 
ed upon at the meeting. 

13. A question shall be read by the Member by whom 
it was framed, or, in his absence, if he so desires, by some 
other Member in his behalf, and the answer shall be given 
either by the President or some other Member whom he may 
designate for the purpose. 

14. The President may rule, at his discretion, that 
an answer to a question on the Notice Paper, even though 
the question be not put, shall be given on the ground of public 
interest. 

15. No discussion shall be permitted in respect of an 
answer given to a question asked under these rules. 

16. The question asked and the answer given to it shall 
be entered in the Proceedings of the Council. 


In exercise of the like powers, and with the like sanction, the Governor of 
Madras in Council has made, viutatis mutandis , the same rules as the above. 

The definitions contained in the rules for the discussion of the Financial 
Statement and for asking questions were considered necessary by reason of the 
proviso to the last clause of section 2 of the Indian Councils Act, 1892, which 
requires that the rules framed under that Statute shall be kept distinct from 
the rules under the Indian Councils Act, 1861, the latter, but not the former, 
being liable to alteration at meetings of Councils for the purpose of making 
Laws and Regulations. [See Notifications dated 7th February 1893, Bombay 
Gazette, and 14th February 1893, Fort St. George Gazette.] 
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RULES FOR THE DISCUSSION OF THE FINANCIAL 
STATEMENT AND FOR ASKING QUESTIONS IN 
THE COUNCILS OF THE LIEUTENANT-GOVER- 
NORS OF BENGAL AND THE NORTH-WES- 
TERN PROVINCES. 

/. — Prel im in a ry, 

1. In these rules — 

“ Council ” means the Council of the Lieutenant-Governor 
of Bengal assembled for the purpose of making Laws and 
Regulations. 

“ Member ” means a Member of the Council of the Lieuten- 
ant-Governor for making Laws and Regulations. 

(i Secretary ” means the officer appointed by the Lieutenant- 
Governor to perform the duties of Secretary to the Council. 

//. — Rules for the discussion of the Financial Statement . 

2. The Financial Statement of the Government of Bengal 
shall be explained in Council every year, and a printed copy 
given to each Member. 

3. After the explanation has been made, each Member 
shall be at liberty to offer any observations he may wish to 
make on the statement. 

4. The Member who explained the statement shall have 
the right of reply, and the discussion shall be closed by the 
Lieutenant-Governor, or, in his absence, the Member presiding 
under section 45 of the Indian Councils Act, 1861, making 
such observations, if any, as he may consider necessary. 

5. The discussion will be limited to those branches of 
Revenue and Expenditure which are under the control of the 
Local Government; and it will not be permissible to enter 
upon a criticism of Imperial Finance. 

I* 19* 
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III. — Rules for asking questions . 

6. No question shall be asked or answered in the Council 
of the Lieutenant-Governor, at a meeting of the Council for 
the purpose of making laws and regulations, as to any matters 
or branches of the Administration other than those under the 
control of the Lieutenant-Governor; and, in matters which are 
or have been the subject of controversy between the Gover- 
nor-General in Council or the Secretary of State and the 
Local Government, no question shall be asked except as to 
matters of fact, and the answer shall be confined to a state- 
ment of facts. 

7. Except as provided above, any question may be asked 
by any Member, subject to the following conditions and re- 
strictions. 

8. A Member who wishes to ask a question shall give at 
least six clear days’ notice in -writing to the Secretary of the ] 
Council, submitting in full the question which he wishes to 
ask. 

9. Questions must be so framed as to be merely requests 
for information, and must not be in an argumentative or 
hypothetical form or defamatory of any person or section of 
the community. 

10. The Lieutenant-Governor may disallow any question 
without giving any reason therefor other than that, in his 
opinion, it cannot be answered consistently with the public 
interests; and in such case the question shall not be entered 
in the Proceedings of the Council. 

n. The Lieutenant-Governor may, if he thinks fit, allow - 
a question to be asked with shorter notice than six days ; and * 
may in any case require longer notice if he thinks fit, or extend, 
if necessary, the time for answering a question. 

12. When the Lieutenant-Governor has permitted the 
question to be asked, it shall be entered in the Notice Paper 
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for the day, and questions shall be put, in the order in which 
they stand in the Notice Paper, before any other business is 
entered upon at the meeting. 

13. A question shall be read by the Member by whom it 
was framed, or, in his absence, if he so desires, by some other 
Member in his behalf, and the answer shall be given either by 
the Lieutenant-Governor or some other Member whom he 
may designate for the purpose. 

14 The Lieutenant-Governor, or, in his absence, the 
Member presiding under section 45 of the Indian Councils Act, 

1 86 1 , may rule, at his discretion, that an answer to a ques- 
tion on the Notice Paper, even though the question be not 
put, shall be given on the ground of public interest 

15. No discussion shall be permitted in respect of an 
answer given to a question asked under these rules. 

1 6. The question asked and the answer given to it shall 
be entered in the Proceedings of the Council. 


In exercise of the like powers, and with the like sanction, the Lieutenant- 
Governor of the North-Western Provinces and Chief Commissioner of Oudh 
has made, mutatis mutandis , the same rules for the discussion in the Legisla- 
tive Council for the North-Western Provinces and Oudh of the Financial 
Statement and for asking questions. [ 5 ^ Notification, dated Allahabad, 3rd 
February 1893.] 
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PART IV. 


Legislative Standing Orders. 
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PRECIS OF LEGISLATIVE STANDING ORDERS. 

MADRAS. 


i. All Bills relating to the matters specified in section 43 


Government of India, 
Home, dated 7th July 1 
No. 1 130, recorded in G. O. 
dated 15th September 1875, 
No. 4S, Legislative, and 
Despatch from Secretary of 
State to Government of 
India, No. so, dated 7th 
October 1S75, in G. () , 
dated nth January 1876, 
No. 4, Legislative. 


of the Indian Councils Act, 1 86 i, should 
be submitted for the sanction of the 
Governor-General before they are taken 
into consideration in the Legislative 
Council, or forwarded for report to the 
Secretary of State. 


Government of India, 
Home, dated 7th July 1875, 
No. 1 130, in G. O., dated 
15th September 187=;, No. 
4>, Legislative, and Des- 
patch from Secretary of 
State to Government of 
India, No. 50, dated 7th 
October 1875, in G. O , No. 
4, dated nth January 1S76, 
Legislative. 


2. The same rule applies under 
the instructions of the Secretary of 
State of the rst December 1862 to all 
Rills containing penal clauses. 


Extracts from Secretary of State’s Despatch to the Go- 


vernment of India, No. 35, dated ist December 


1862, recorded in G. O., dated 22nd January 1863, 


No. 92, Judicial. 

2. Cases no doubt will occasionally occur where spe- 
cial legislation by the Local Governments for 
offences not included in the Penal Code will be 


required. In these cases the general rule should 
be to place such cases under penalties already 
assigned in the code to acts of a similar charac- 
ter. This mode of legislation, though an 
addition to, cannot be deemed an alteration of, 
the Penal Code. But if any deviation is consi- 
dered necessary, then the law requires that 
your previous sanction should be obtained. 

“3. It was the intention of Her Majesty’s Govern- 
ment that, except in local and peculiar circum- 
stances, the code should contain the whole 
body of penal legislation, and that all additions 
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or modifications suggested by experience 
should, from time to time, be incorporated in 
it. And the duty of maintaining this uniformi- 
ty of course devolves upon Your Excellency 
in Council. 

a 4. As a general rule for the guidance of the local 
Councils it would probably be expedient, and 
this appears also to be your own view, that all 
Bills, containing penal clauses, should be sub- 
mitted for your previous sanction.” 

3. Funds have been created by various laws and orders, 
Government of India, the appropriation of which is restricted 

Financial Resolution, dated L r 1 

19th June 187 7, No. 1275, to denned purposes. It is often found 
in G. O., Financial, dated . . 

5th July 1877, No. 1S43. inconvenient that the action and dis- 
cretion of the executive authorities should be thus hampered 
and confined : moreover, such funds are apt to be forgotten 
and sometimes misused. The Governor-General in Council 
has, therefore, been pleased to decide that in future no 
provision should be made in any Bill to be introduced into 
any Legislative Council in India for the creation of such 
a fund until the expediency of the measure has been specially 
considered in the Financial Department of the Government of 
India. As a rule, objections are felt to the creation of such 
funds, and specially to their creation by an act of the Legisla- 
ture, unless in any case, as in that of the University Fee Fund, 
the assets and liabilities are altogether separate and distinct 
from the general assets and liabilities of the State. 

4. Section 67 of the Indian Penal Code, as amended by 

Government of India, Le- Act VIII. of 1 882, provides that if an 
gislative, dated 31st May . 

ibs6, No. 1076, in G. o.. ortence is punishable with fine only, the 

Legislative, dated 17th June . . . . . . _ 

i8b6, No. i2o. imprisonment which the Court imposes 

in default of payment of the fine shall be simple. The word 
“ offence” in that section has by section 21 of Act X. of 1886 
been so defined as to denote a thing punishable under a 
local or special law as well as under the code ; and an enact- 
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ment of the local Legislature proscribing rigorous imprison- 
ment, or imprisonment, rigorous or simple, at the discretion 
of the Magistrate, in default of payment of fine, where the 
offence is punishable with fine only, would now be open to 
objection under section 42 of 24 and 25 Viet., Cap. 67, as 
being in conflict with a law passed by the Governor-General 
in Council after the passing of that statute. 

5. The Legislative Department is not, in respect of Go- 
Government of India, vernment measures, an originating or 

Home, dated ! 2th July 1S73, .... ‘ 

No. 2301, in G. o., judicial, initiating department, and its proper 
nfa, function in respect or such measures is 

to clothe with a technical shape projects of law of which 
the policy has been affirmed elsewhere. Accordingly all legis- 
lative proposals emanating from Local Governments and Ad- 
ministrations should be addressed, not to the Legislative 
Department, but to the proper Executive Department of the Go- 
vernment of India. When once a measure has been referred 
to the Legislative Department that Department corresponds 
directly with the Local Governments and Administrations, 
and all correspondence with Her Majesty’s Government relat- 
ing to Bills and Acts of the Imperial and Local Councils is 
conducted in the Legislative Department. 

6. Bills brought before the Legislative Council will be 
G. 0 „ dated 16th Febru- translated into the vernaculars and 

ary I S73, No. 39, Legisla- c j rcu j a j. e( j w Jth the District as well 


as the Fort St. George Gazettes. 

7. Bills emanating from Non-official Members of the 


Government of India, Le- 
gislative, No. 1430, dated 
14th August iSSS, in G. O., 
dated 4th Septe nber i -sSS, 
No. 70, Legislative. 


Council should after introduction lx* 
dealt with in the same way as measures 
brought forward by Government. 


8. Whenever the Government in its executive capacity 


Secretary of State’s Des- has decided to submit a measure of 
patch, No. 9, dated 31st 

March 1874, in G. O., dated importance, which is not urgent, to the 
22nd July 1S74, No. 2<, Le- 1 ’ . j D ! 

gisiative, and G. o., dated Council for making Laws and Regula- 
iGth January 1S75, No. 3, , . . , / . , . , , , 

Legislative. tions, a despatch is to be addressed 


L. 2 ^. 
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to the Secretary of State, stating at length the reasons for 
the measure and the manner in which its objects are to be 
carried out. The despatch is to be accompanied or followed 
soon after by a draft of the Bill proposed to be introduced. 


When this course is not followed, because a measure of im- 
portance is urgently required, the grounds of the opinion on 
which the Government has acted are to be subsequently com- 
municated. 

9. The Bill should not be proceeded with in the Legislative 
Government of India, Council until a communication has been 

Home, No. iuo, dated 7th . cu 

July 1S75, in G. O., dated received from the Government of India 

15th September 1875, No. . . . Ulcl 

4s, Legislative. in the Legislative Department to the 

effect either that the Secretary of State has no objection to the 
proposed Bill, or that no reply has been received from the 
Secretary of State within two months from the date of the 
report. 


Government of India Des- 
patch to Secretary of State, 
dated 24th December 1874, 
No. 72, in Legislative G ()., 
dated iHth January 1S7:;, No. 

Secretary of State’s Des- 
patch to Government of 
India, dated nth February 
187=;, No. b, in Legislative 
G. O , dated 1st \lay1S75, 
No. 2<). 


10. Any objections which maybe 
made by the Secretary of State in Coun- 
cil to legislative measures proposed by 
Local Governments, as well as any con- 
currence which may be expressed there- 
with, are, as a rule, conveyed through 
the Government of India. 


n. The report of a Bill or amendment to the Secretary of 
1 lomef 'dated^th'july 1 StatC aild the reCei P t of n0 Opinion ad- 

"tt, ' Septembei' ^ t0 !t fr0m him is "° fc t0 be COnsi- 

48, legislative. dered as necessarily implying on the part ' 

of Her Majesty a final approval of such legislation ; considera- ' 


tions may arise in particular cases which may make it expedi- 
ent to defer the expression of the Secretary of State’s opinion 
until the period at which the measure is sent to England for the 
assent or disallowance of the Crown. 
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12. Copies, of Bills pending before the Legislative Council 

Secretary of State’s Des- should be transmitted to the Secretary 
patch. No. i, dated nth . . J 

May iss2, in G.o., dated or State, in all their stages, with con- 
22nd June 1SS2, No. 39, 

Legislative. netted papers 

13. When a Bill, which has been approved by the Secre- 
tary of Stale, is materially changed during its passage .through 
the Legislative Council, the progress of the Bill should be 
delayed as provided in para. 5 of the Despatc h from the Set ro- 
tary of State, dated 31st March 1874, No. 9, in G. ()., dated 
22nd July 1874, No. 28, until the Secretary of State has a fresh 
opportunity of expressing his opinion. 

14. The decision as to whether any measure has or has not 

Government of India, Lc- undergone such material change during 

gislative, dated 14th August 0 o a 

isss. No. 1430, in G.O., its passage through the Council as to 
dated 4th September ibS>, . , . 0 

No. 70, Legislative. bring it within the preceding rule, rests 

with the Local Government, and in the despatch forwarding an 
amended Bill to the Secretary of Stale in accordance with para. 

2 of the Government of India despatch to the Secretary of State, 
dated 24th December 1874, No. 72, in G.O., dated 1 6th Jan- 
uary 1875, No. 3, it should mention what the decision is, and 
whether it is intended to proceed with the Bill at once or to 
delay the progress of the measure until the receipt of a com- 
munication from the Secretary of State or the Government of 
India as the case may be. 

15. When a letter is despatched to the Secretary of State 
* Government of India, relating either to a Bill or an amend- 
No. 1130, in G.O., dated ment, copies of the letter, with enclo- 
4.sf Legislative^ N ° # sures, should be sent to the Government 
Of India in the Legislative Department for information. 

16. The Government of India in the Legislative Depart- 

Govemment of India, i.e- ment is to be supplied with 27 copies— 1 • 
gislative, dated 14th July 
1879, No. 751, in G.O., dated 
1 st August 1870, No. 97, Le- 
gislative, as modified by Gov- 
ernment of India, Legislative, 
dated 14th May viSg, No. 

1020, in G.O., dated 27th May 
1SS9, No. 14? Legislative. 
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(r) of every Bill and accompaniments referred to in the 
foregoing paragraph including the covering letter; 

(2) of every Bill, with annexure, which is despatched 
to the proper Executive Department of the 
Government of Indiaforthe previous sanction of 
* the Governor-General under section 43 of the 
Indian Councils Act, or of the Government of 
India under the instructions of the Secretary of 
State of the 1st December 1862 ; 


13) of every Bill submitted for the assent of the Governor- 


i\o. <»t 
( opitb. 

Bill as introduced 

Annexure 

Reports of Select Commit- 
tees 

Amended Dills 

Papers (printed) relating to 
Bills 

Bills as passed 

Abstract of Proceedings of 
Legislative Council con- 
nected with each stage of 
the measuie 


General under section 
40 of the Indian Coun- 
cils Act, together with 
the papers specified 
in the margin. 


17, If in any case Abstract Proceedings of the Legislative 


Government of India, Legislative endorsement, 
dated J^rd December No 2524, in G. O., 

dated loth Januaiy iSS;, No. iR., Legislative. 
Government of India, Legislative, dated 2=;th 
April 1S88, No. 727, in G. O., dated 17th May 
i^, No. 47, Legislative. Government of India, 
Legislative, dated 7,0th June iSsS, No. 111S, in 
G.U., dated 14th July iSSs, No. 57, Legislative. 


Council are forwarded 
with a Bill under the 
foregoing rule, such ex- 
tracts only of the Pro- 
ceedings as refer to the 


Bill should accompany it and not the entire proceedings of 
the clay. 


18. When any Bill either pending before, or about to be 
Government of India, Le- introduced into, the Legislative Council, 

gislative, dated 10th Decern- . , , c _ 

ber 1S7S, No. m'4, in G.o , suDmitted for the consideration of the 
No. ih=f. Government of India or for previous 

sanction, or when any Bill is passed and is submitted for the 


assent ot His Excellency the Governor-General, any existing 
law on which any of the sections are based should be noted in 


the margins of those sections. 
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19. Two or more Bills forwarded for His Excellency the 


Government of India, 
Home Department, Official 
Memorandum, Nos. 738-^0, 
dated 6th February ihOg, in 
G.O , dated iSth February 
1S69, No. 68, Legislative. 


Governor-General's assent should not 
be sent under one covering letter, but 
each Bill is to be forwarded separately, 
so that it may be dealt with in the de- 
partment to which it appertains, and 


the disposal of one Bill may not be delayed for the considera- 


tion of another. 


20. It may happen that the Governor-General may lind it 
- p inexpedient to sanction an Act having 

Government of India, r 0 

Legislative, dated 15th 1 Jan- retrospective effect, and may conse- 
uary 1SS3, No. H3,in G.O., r J 

dated 30th January 1883, quently have to refuse his assent, there - 

3> a fore Acts should be so framed as to 

enable the assent of His Excellency the Go\ernor-GeneraI to be 

procured before the date fixed for their coming into force. 


21. The Governor-General having once formally disal- 


Governmcnt of India, 
Home, dated 22nd January 
1S63, No. 508, in G. O , 
dated 4th February 1863, 
No. 173, Judicial. 


lowed a Bill, it is impossible for him to 
revoke that disallowance. The Bill 
has ceased to have any vitality and 


cannot be revived except by re-introduction as a new Bill in- 


to the local Legislative Council. 


22. When Local Governments have occasion to introduce 

Government of India, Le- Bills which may possibly conflict with 
giblative, dated 23rd May . t . „ 

1879, No. 570, in G.O., dated some Statute or Act of the Governor- 

Legislative. 1 >79i N °* 7j * General in Council which the Local 
Legislature is precluded from affecting, or restrict the jurisdic- 
tion of the High Court, it is recommended that copies of the 
Bills be first submitted to His Excellency the Governor-Gen- 
eral in Council for examination through the Legislative De- 
partment. It is not the desire of the Government of India to 
press this suggestion on Local Governments ; but if any Local 
Government thinks fit to act on it in any case, it will arrange 
for the examination of the draft submitted and for communi- 
cating at an early date the result of its examination. 
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EXISTING INSTRUCTIONS IN RESPECT OF THE 
MEASURES OF THE BENGAL COUNCIL. 


Every Bill containing penal clauses should, before be- 
ing otherwise dealt with in any way, be 
submitted to the Home Department for 
the previous sanction of the Governor- 
General in Council. 

Every project of law (except a consolidation measure, 
U qislative Department pure and simple) should be submitted* 
by the Legislative Department of the 


Home Department No. 
15% dab d "th Januaiy 1SO3, 
to Government ol Bengal. 

Home Department letter 
to Government of Bengal, 
No. 1127, dated 7th July 
1.S75, paragraph 12. 


letter' I to < itn ernment of Ben 
gal, No. 1052, dated 13th 
August rSSv 

Home Department letter 
to Government of Bengal, 
No. 1127, dated 7th July 
1S75, paragraphs 5 and 0 . 

(Government of Bengal 
letter to Home Department, 
No. 2S1SI, dated 10th 
Octobu IS70. 

Home Department letter 
to Government of Bengal, 
No. 1751, dated f»th No- 
vember 1&7O. 


Government of Bengal to the Legislative 


Department to the Government of In- 
dia for transmission to the Secretary of 
State before its introduction. The pro- 
ject may be submitted either in the form 
of a draft Bill, accompanied by all ne- 
cessary papers, or in the shape of a 
despatch to the Government of India explaining the proposed 
measure. When the project is submitted in the form of a 
draft Bill, + 20 copies of the Bill and connected papers should 
be sent ; and when an explanatory despatch only is submitted, 
20 copies of the Bill and connected papers should be submit- 
ted as soon as possible after the Bill is ready. 


3. A project of law submitted in accordance with the in- 
Logisiatlve Department structions in paragraph 2 should not be 

letter to Government of 

Bengal, Legislative De- proceeded with until the receipt of a 
nattment, No. 3 no, dated . . , _ . , 

5 th March 18S5- communication from the Legislative 

Department ol the Government of India stating that the 
Secretary of State has no objection to the proposed Bill, or 
that no reply has been received from the Secretary of State 


Letter from Government of Bengal, Legislative Department, No. 601. 
dated 22nd December 1884. y * 

* Letter to Government of Bengal, No. 2840, dated 31st December 1884. 
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within two months from the date of the despatch with which 
the proposed Bill was sent to him by the Legislative Depart- 
ment of the Government of India. 

4. In cases where early action is desirable, sanction to the 
introduction of a Bill will be given by the Governor-G neial in 
anticipation of the Bill being reported by the Legislative De- 
partment of the Government of India to the Secretary of Stab*, 
and in these cases it will not be necessary for the Government ol 
Bengal to wait for a further communication from the Legislative 
Department of the Government of India before the 1 >ill L passed. 


5. The report of a proposed Bill to the Secretary of Stall*, 
Home Department letter and the fact of his omission to record an 

gal! h No. 0V m™ e ddted B 7th adverse opinion with respect thereto, are 
July 1875. not to be taken as implying final approval 

of the proposed legislation on tlu part ol Her Majesty, and, 
similarly, the transmission of a proposed measure by th 4 Legis- 
lative Department of the Government of India to the Secretary 
of State is not to be held to imply that the Governor-General 
will necessarily give his assent to the Bill when passed. 

6. A Bill of an urgent character when introduced, or about 


Home Department letter 
to the Government of Ben- 
gal, No. 11 27, dated 7th 
July 1S75. 


to be introduced, into the Local Coun- 
cil without the observance of the fore- 
going formalities should be submitted to 


the Legislative Department of the Government of India imme- 
diately after the introduction of the Bill, or as soon as the intro- 
* duction of the Bill has been resolved upon by the Local Govern- 


ment, with a letter explanatory of the adoption of that coursi . 


7. If during the 

Letter from Government 
of Bengal, No. 2S1ST, dat- 
ed 16th October 1876, pa- 
lagraph 5. 

Home Department letter 
to Government of Bengal, 
No. 1754, dated Oth Novem- 
ber 1S7O. 

Home Department letter 
to Government of Bengal, 
No. 1127, dated 7th July 
1875, paragraphs 5 to 7. 


progress of a consolidation measure 
through Council a new enactment has 
to be incorporated in it, a previous re- 
port on the subject should hi* made to 
the Legislative Department of the Go- 
vernment of India by the Legislative 
Department of the Government of Ben- 
gal ; similarly, if after a Bill has been 
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reported to the Government of India and the Secretary of 
State, and the Government of Bengal has been authorised to 
proceed with it, alterations of importance are made in it, the 
amended Bill should be forwarded to the Legislative Depart- 
ment of the Government of India, and the procedure in regard 
to measures which it is intended to introduce will, in the 
absence of instructions to the contrary, be held to apply to it ; 
that is to say, it should not be further proceeded with until the 
receipt of a letter from the Legislative Department of the 
Government of India authorising further the progress of the 
Bill. 

8. A Bill submitted under section 40 of the Indian Coun- 
cils Act, or a proposal for the making and promulgation of an 
ordinance under section 23, or a proposed law which requires 
the previous sanction of the Governor-General under section 
43, should be submitted to the Executive Department of the 
Government of India to which the subject of the Bill, pro- 
posal, or law, as the case may be, belongs. 


PARTI. 

{Procedure with regard to Bills before their introduction 
i?ito Council .) 


I. No. 9, dated India Office, London, the 31st March 1S74. 

From— Iler Majesty’s Secretary of State for India, 

To— His Excellency the Right Hon’ble the Viceroy 
and Governor-General of India in Council. 

My attention has been drawn to the great number and 
importance of the measures recently passed by the Council 
of the Governor-General for making Laws and Regulations, 
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which have been brought for the first time to the official 
knowledge of the Secretary of State for India through enact- 
ments sent hither for Her Majesty's approval or disallow- 
ance, under section 21 of the Indian Councils Act. The Go- 
vernment of India appears to have taken upon itself the 
entire responsibility for nearly the whole of these measures 
throughout their course. The policy embodied in them was 
no doubt maturely considered in the first instance by the Go- 
vernor-General in his executive capacity and in Executive 
Council. When this policy was determined upon, Bills to 
give effect to it were drafted in your Legislative Department, 
and were subsequently introduced into the Legislative 
Council by the Law Member or by some other Member of 
Council, or by some gentleman who acted as the organ of the 
Government. In their passage through the Legislature they 
appear to have remained in charge of some representative of 
the Governor-General in Council up to the time of their final 
enactment. There is no question that, if measures of equally 
great moment to the fortunes and interests of the Indian Em- 
pire had been adopted by the Governor-General, not in the 
Council for making Laws and Regulations, but in Executive 
Council, they would have been reported to me in full detail at 
a much earlier stage, and I see no sufficient reason why the 
circumstance, often quite accidental, that Your Excellency’s 
orders take a legislative form should deprive me of all official 
* information concerning them until a period at wh’ich it be- 
comes peculiarly difficult to deal with them. Among many 
inconveniences which attend the present course of proceeding, 
it may be pointed out that, if the Secretary of State advises 
Her Majesty to disallow an enactment under section 21 of the 
Indian Councils Act, he may be annulling, on the score of a 
single objectionable provision, the results of much conscientious 
labour on the part of the Legislature, and of much technical 
skill bestowed by the Legislative Department ; and, further, 
that, unless a measure is reserved under section 20 of the 

L. 2 !• 
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above Act for Her Majesty's pleasure (a course which appears 
to be very rarely followed), its disallowance may cause great 
difficulty and confusion by rendering useless courses of admi- 
nistrative action which have been entered upon on the footing 
of the law. It adds to the force of these observations that of 
late there has'been a considerable increase in the number of 
petitions and representations addressed to the Secretary of 
State by natives of India and. others on the subject of intend- 
ed legislative measures, concerning which his information is 
at best imperfect. 

2. The present practice appears to be a departure from 
older precedents. I observe that, as recently as 1868, des- 
patches were addressed by the then Government of India to 
Sir Stafford Northcote (Home Department, Legislative, 30th 
June 1868; Home Department, Public, 6th November 1868), 
in which full information was given to him respecting import- 
ant legislation which was at that time contemplated, and in 
which his opinion on its policy was invited. I consider that a 
return to this method ot proceeding would be attended with 
advantage, and I request therefore that Your Excellency in 
Council will observe in future the following rules with refer- 
ence to all intended legislative measures which are at the 
same time of importance and are not urgent. 

3. Whenever the Governor-General in (Executive) Coun- - 
cil has affirmed the policy and expediency of a particular 
measure, and has decided on submitting it to the Council for 
making Laws and Regulations, I desire that a despatch may 
be addressed to me stating at length the reasons which are 
thought to juotify the step intended to be taken, and the mode 
in which the intention is to be carried out. This despatch 
should be accompanied by a copy of the Bill drafted in your 
Legislative Department, or should be followed by such copy 
with as brief delay as possible. I do not propose to reply at 
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once in all cases to this communication, but I request that Your 
Excellency will mention in it the date at which it is intended 
that the Bill referred to shall be submitted to the Legislative 
Council, and that this date may be so fixed as to afford me 
sufficient time to address to you on the contemplated measure 
such observations as I may deem proper, if I should desire to 
observe upon it. 

4. I have excepted from the above directions measures of 
slight importance (of which I am aware that a considerable 
number pass the Legislative Council annually), and measures 
urgently requiring speedy enactment. I leave Your Excellency 
to judge of the degree of importance which will bring a given 
case within the rule I have laid down, and of the degree of 
urgency which will withdraw another case from it. In the 
event, however, of your omitting to give me previous informa- 
tion of an intended enactment on the ground that it is urgently 
required, I request you to communicate to me subsequently the 
grounds of the opinion on which you have acted. 

5. It is of course conceivable that a Bill of which I have 
approved, or which has been modified in conformity with 
my desire, may be materially changed during its passage 
through the Legislative Council. It appears to me that, as a 
fact, that body rarely alters Government measures on points 

. of principle ; but if the case to which I am referring should 
happen, I do not apprehend that Your Excellency would have 
any practical difficulty in delaying the progress of the Bill 
until I have a fresh opportunity of expressing my opinion. 

6. In making these observations I have not failed to bear 
in mind the correspondence which took place in 1870 be- 
tween my predecessor and the Government of Lord Mayo 
respecting the powers of the Council for making Laws and 
Regulations, but it does not appear to me that the questions 
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discussed in that correspondence are raised by the rules 
which I have requested Your Excellency to observe. 

7. It is my intention to send a copy of this despatch 
(omitting the last two paragraphs) to the Governors in Coun- 
cil of Madras and Bombay for their guidance in matters of 
legislation, and I request you to transmit a copy (with the 
like omission) to the Lieutenant-Governor of Bengal, to 
whose legislative measures I wish my directions, wiutatis 
mutandis , to apply. 


II. No. 45, dated Fort William, the 28th July 1874. 

From — The Government of India in the Home Depart- 
ment, 

To — Her Majesty’s Secretary of State for India. 

We have the honour to acknowledge the receipt of your 
Lordship’s despatch (Legislative) No. 9 of the 31st March 
1874. 

2. In that despatch the following rules are prescribed for 
the guidance of the Government of India, the Governments of 
Madras and Bombay, and the Lieutenant-Governor of Bengal 
in matters of legislation : — 

(1) — Whenever the Government, in its executive capa-* 
city, has decided to submit a measure of im- 
portance, which is not urgent, to the Council 
for making Laws and Regulations, a despatch 
is to be addressed to the Secretary of State, 
stating at length the reasons for the measure 
and the manner in which its objects are to be 
carried out. The despatch is to be accompa- 
nied, or followed soon after, by a draft of the 
Bill proposed to be introduced. 
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(2) — When this course is not followed, because a mea- 
sure of importance is urgently required, the 
grounds of the opinion on which the Govern- 
ment has acted are to be subsequently commu- 
nicated. 

3. In communicating the motive for these rules and in- 
structions, the despatch alludes to the great number and im- 
portance of the measures recently passed by the Council of 
the Governor-General for making Laws and Regulations, 
which have been brought for the first time to the official 
knowledge of the Secretary of State through enactments sent 
home under section 21 of the Indian Councils Act. And 
your Lordship observes that our present practice in regard 
to communications with the Secretary of State upon import- 
ant legislative measures appears to have departed from older 
precedents. It is added that there has been a considerable 
increase in the number of petitions and representations ad- 
dressed to the Secretary of State by natives of India and 
others on the subject of intended legislative measures, con- 
cerning which his information was at best imperfect. 

4. We have no record of the petitions and representations 
on the subject of intended legislative measures to which 
your Lordship refers, and we know only one instance of a 
•representation recently made to your Lordship regarding 

measures under our consideration. In fact, during the last 
two years, few measures of importance have been introduced 
into the Legislative Council of the Governor-General ; and 
official consultations have passed between the Secretary of 
State and the Government of India in respect to several 
measures, either introduced or under consideration, during 
that period. We are not aware that there has been any 
deviation from former practice in this respect, and we can 
certainly affirm that none has been intended. 
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5. Your Lordship's despatch explains that the degree of 
importance which will necessitate reference of a measure to 
the Secretary of State before its introduction to our Legis- 
lative Council is left to be determined by our judgment. We 
see no difficulty in giving effect to your Lordship's wishes as 
thus understood. We assume that they do not contemplate 
the examination and criticism of the drafts of Bills on points 
of form or detail, and that only their general object and 
scope would form the subject of correspondence. We believe 
that we could place before your Lordship sufficient reasons 
to show that any further discussion of Bills previous to their 
introduction would be likely to cause serious inconvenience. 
But from the tenor of your Lordship's despatch we do not 
infer that any argument upon this point is required from us. 


6. We observe, however, that your Lordship sees no suffi- 
cient reason why the circumstance that our orders take a 
legislative form should deprive the Secretary of State of all 
official information concerning them, until a period at which 
it becomes peculiarly difficult to deal with them. There is of 
course a distinction, which has been observed from the earliest 
constitution of our Indian Governments, between measures 
that are putin force by the Executive and those that are com- 
mitted to legislation. It may be true that this distinction 
makes no difference in the expediency of taking the opinion 
of the Secretary of State in Council upon any important 
legislative measure before its policy has been affirmed by the 
Executive Government. On the other hand, when that policy 
has been settled and announced, and when the measure 
founded upon it is under consideration by the Council of the 
Governor-General, which, when assembled for the purpose of 
making laws, includes additional Members, and deliberates in 
public, we apprehend that the question of subsequent reference 
to the Secretary of State then takes a different aspect. 
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7. If an important alteration on a point of principle in a 
Bill of which the Secretary of State has approved, or which 
has been modified in conformity with his desire, should be 
made during its passage through the Legislative Council, 
your Lordship apprehends that there will be no practical 
difficulty in defining the progress ot the Bill until the Secre- 
tary of State has had a suificient opportunity of expressing a 
further opinion. 

8. Alterations of great importance, proposed or made 
during the passage of a Bill through the Legislative Council, 
would be considered by the Government in its executive 
capacity. Such alterations may be equivalent to measures 
which, if they had been affirmed before the introduction of a 
Bill, it would have been proper in our judgment to commu- 
nicate to the Secretary of State. In that case, and in the 
absence of any practical difficulty as to delaying the progress 
of the Bill, we should refer these alterations to the Secretary 
of State. We do not gather that your Lordship requests us 
to frame any rule for the purpose; of regulating the manner in 
which rare cases of this kind should be dealt with in the 
Legislative Council. In order, however, to guard against 
risk of misapprehension upon a matter which might material- 
ly affect the position of the Legislative Council, we desire to 
add the expression of our opinion that such a rule would be 
open to objections which we have not considered necessary 
on the present occasion to discuss ; while the application of 
your Lordship’s directions to any wider class of cases than 
that to which we have alluded would be likely to give rise to 
difficulties. We shall be prepared to state our reasons at 
length if your Lordship should entertain any doubt upon this 
part of the subject. 

9. We foresee considerable impediments to the application 
of the rules prescribed by your Lordship’s despatch to the 
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legislative business of the presidencies of Madras and Bombay, 
and of the Lieutenant-Governorship of Bengal. 

10. By the Indian Councils Act, 1861, the Governor-Gen- 
eral has certain defined powers with regard to the legislation 
of the two presidencies and the Lieutenant-Governorship. 
Under the 43rd section, no Bill which affects certain subjects 
specified in the section (in fact, no Bill of real importance) can 
be taken into consideration except with the Governor-Gene- 
ral’s previous sanction ; and under the 40th section, Acts when 
passed are to be transmitted to him, and upon his assent they 
become valid, subject to subsequent disallowance by the 
Crown. 

11. While the law remains as it is, we cannot avoid the con- 
clusion that these rules will invest the Home Government and 
the Government of India with a concurrent authority that might 
be exercised simultaneously in different directions upon these 
matters. The Governor-General will not be relieved from the 
responsibility which devolves upon him by law of giving or 
withholding his sanction to the introduction of certain classes 
of Bills, or from giving or withholding his assent to all Acts. 
On the other hand, the rules now under discussion have been 
framed with the object of enabling the Secretary of State to 
express an opinion upon the propriety of introducing cerfc£m 
Bills into the Local Councils and upon important alterations 
made during their progress. It is obvious that, if the opinion 
expressed by the Secretary of State to the Local Government 
should in any case differ from that of the Governor-General, 
the position of the Governor -General would be embarrassing. 
We consider that such concurrent, and possibly conflicting, 
action might complicate proceedings, and that the application 
of the rules to the business of the Local Councils would even- 
tually be found to require an alteration to be made in the law. 

12. We have also to observe that, by the Legislative Des- 
patch No. 35 of December 1st, 1862, all Bills which contain 
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penal clauses are ordered to be submitted for the previous sanc- 
tion of the Government of India to those clauses before being 
introduced into the local Legislatures. For reasons similar to 
those which have been given above in respect to the Governor- 
General’s previous sanction required by Statute, we should 
exercise this executive power henceforward with much hesita- 
tion if the Local Governments were simultaneously consulting 
the Secretary of State upon the Bill containing the penal 
clauses. But we think that the free exercise of this power is 
very useful in controlling the unnecessary multiplication of 
petty penal enactments and in preserving a general equality 
of punishments prescribed in different provinces for similar 
classes of offences. It has been often used with advantage, 
and we recommend that it be continued in our hands. 

13. Moreover, it is in our judgment inexpedient, upon 
general grounds, to place restrictions upon the direct power 
to control and guide the proceedings of the local Legislatures, 
which the present law and practice entrust to the Governor- 
General, or to the Government of India. We are opposed 
for many reasons to anything which would bring about such 
a change. Bills introduced into, and Acts passed by, the local 
Legislatures require careful consideration as to their bear- 
ing towards the laws that have been passed by the Legislative 
Council of India; they often impose local and municipal taxes 
# which are intimately connected with Imperial taxation and 
Imperial finance, for which we are primarily responsible; 
and they frequently deal with matters of considerable import- 
ance to the Supreme Executive Government. For these con- 
siderations it appears to us that the Governor-General and 
the Government of India should be left to discharge the duties 
which have been imposed upon them by the Indian Councils 
Act and by existing administrative regulations* And we 
therefore trust that your Lordship will agree with us that the 
rules respecting the communication of Bills to the Secretary 

L. 22. 
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of State cannot be applied without embarrassment to the 
legislative measures of the Local Governments. 

14. In conclusion, we enclose a list of the business now 
before the Council of the Governor-General for the purpose 
of making Laws and Regulations, together with a minute 
written by the Hon’ble Mr. Hobhouse, which will afford a full 
explanation of the several measures included in the list. 


III. No. 33 (Legislative), dated India Office, London, the 
15th October 1874. 

From — Her Majesty’s Secretary of State for India, 
To — The Government of India. 

I have received and considered in Council Your Excel- 
lency’s despatch (Home Department, Public) of July 28th, 
No. 45 of 1874. 

2. In my despatch of March 31st, 1874, to which you 
reply, I requested Your Excellency to furnish me (save in 
cases of urgency) with full and timely information concerning 
the policy of all important measures which it was your inten- 
tion to submit to your Council for making Laws and Regula- 
tions. Your Excellency now intimates that you see no diffi- 
culty in complying with this request, and you further state 
that, where alterations of great importance have been * 
made in a Bill during its passage through the Legislative 
Council, you will, in the absence of any practical difficulty 
as to delaying the progress of the measure, communicate 
such alterations to the Secretary of State. But in regard 
to this last point you do not think it expedient that there should 
be any fixed rule for the purpose of regulating the manner in 
which cases of the kind should be dealt with in the Legislative 
Council. You have rightly gathered from my language that I 
do not consider such a rule necessary or desirable. 
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3. Your Excellency, however, foresees considerable impedi- 
ments to the application of the rules prescribed in my despatch 
to the legislative business of the presidencies of Madras and 
Bombay, and of the Lieutenant-Governorship of Bengal. You 
observe that, by the 43rd section of the Indian Councils Act, 

1 861, no Bill which affects certain subjects specified in the 
section can be taken into consideration without the previous 
sanction of the Governor-General, whose assent to an enact- 
ment of a local Legislature is also rendered necessary by the 
40th section of the same Statute. You apprehend that the con- 
trol over local legislation thus reserved by law to the Governor- 
General may be interfered with or weakened if the Local Govern- 
ments are instructed to supply the Secretary of State with 
the same information respecting their Bills which I have request- 
ed you to furnish concerning legislative measures which Your 
Excellency’s Government may have in contemplation. I am 
unable to perceive that any evil can arise from my being kept 
informed respecting all intended Indian legislation. My posses- 
sion of that information will not diminish the power now 
vested in Your Excellency by law of rejecting, either before or 
after its enactment, any legislative proposal of the subordinate 
Governments. The circumstance that in any given case a dis- 
cretion has been given to the Governor-General by Statute will 
at all times have due weight attached to it by the Secretary of 
State when the question of commenting on a particular measure 
is under consideration. At the same time, to obviate all chance 
of concurrent or conflicting action, I will always state to Your 
Excellency’s Government, and not to that of Madras or Bom- 
bay, any objections l may think it right to make to their legis- 
lative proposals. 

4. The object of the instructions which I have given to 
Your Excellency on this subject is not to fetter the discretion 
which the law has vested in the various legislative authorities 
of India, nor in any case to renounce, on behalf of the Crown, 
the power of disallowance which belongs to it. I therefor** 
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think it desirable to add that the mere fact of my not having 
replied to a despatch explaining to me the policy of any intend- 
ed legislation is not to be regarded as necessarily implying 
on the part of Her Majesty a final approval of such legislation. 
Considerations may arise in particular cases which may make 
it expedient to defer the expression of my opinion until the 
period at which the measure is sent to England for the assent 
or disallowance of the Crown. 


IV. No. 72, dated Fort William, the 24th December 1874. 

From — The Government of India in the Home Department, 

To — Her Majesty’s Secretary of State for India. 

We have the honour to acknowledge your Lordship’s des- 
patch (Legislative) No. 33, dated 15th October last. 

2. With respect to communications with the Secretary of 
State in Council after a measure has once been publicly 
launched, and while it is in the hands of the Legislative Coun- 
cil, we understand your Lordship to make full allowance for 
the practical difficulties which we pointed out in our despatch 
of the 28th of July. Subject to such difficulties, we shall bear 
carefully in mind your Lordship’s wish to receive intelligence 
of any alterations of great importance that may be made in a • 
Bill in such time as will enable the Secretary of State in 
Council to express an opinion before the measure has passed 
into law. 

3. With regard to the receipt of answers to the communi- 
cations which will be made to your Lordship upon proposed 
legislation, we still feel some difficulty. We do not mean to 
suggest that the Secretary of State should, by the expression 
of his opinion upon any measure before its introduction, fore- 



LEGISLATIVE STANDING ORDERS . 165 

stal or prejudice the exercise of his important function of 
advising the Crown when the measure has reached its maturi- 
ty ; but the object of the instructions now under considera- 
tion is to afford time for intervention in case the Secretary of 
State in Council thinks fit to intervene, and that time must 
vary according to the pressure of business in the India Office, 
and according to the difficulty presented by the measures them- 
selves. We should be rather at a loss to judge of the time 
required for the contemplated purpose in each particular case ; 
and we need hardly say that when a measure is once determined 
on, and a Bill drawn to carry it into effect, it is desirable to 
proceed with it so as to give room for the smallest amount of 
inconvenience resulting from the frequent changes in Indian 
official life. We would suggest to your Lordship that the dif- 
ficulty we are now speaking of would be reduced to a mini- 
mum if, instead of a date being fixed by us with respect to 
each measure, it were understood that whenever no reply is 
received to a communication within two months after it has 
been despatched, or whenever the reply is a simple acknow- 
ledgment of receipt, we shall take it as an intimation that the 
Secretary of State in Council wishes to reserve the expres- 
sion of his opinion until the measure comes up in a mature 
state for the pleasure of the Crown. We say only two months, 
because if more time should be required for consideration, we 
could be so informed either by a despatch or by telegraph, 
•and we should hold our hands accordingly. Such an under- 
standing would be in accordance with the principles expressed 
in Sir C. Wood’s despatch No. 58, dated 31st December 18G3. 

4. Your Lordship has assured m generally that the in- 
• structions which have been given with regard to legislation 
« are not intended to fetter the discretion which the law has 
vested in the various legislative authorities of India, and in 
particular that their application to legislation in the local Le- 
gislative Councils “ will not diminish the power now vested 
in the Governor-General by law of rejecting, either before or 
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after its enactment, any legislative proposal of the subordinate 
Governments,’ ' 

These observations, coupled with the arrangement mention- 
ed at the end of the 3rd paragraph of the despatch under re- 
ply, appear to us to obviate the difficulties which we appre- 
hended from the application of the instructions to the legisla- 
tive business of the Local Governments. 

We presume that your Lordship intends that, not only any 
objections which may be made by the Secretary of State in 
Council to measures proposed, but also any concurrence which 
may be expressed to their introduction, will be stated through 
this Government and not to the Local Governments directly. 


V. No. 3039, dated Fort William, the 26th December 1874. 
From — A. Howell, Esq , Officiating Secretary to the 
Govt, of India, Home Dept., 

To — The Secretary to the Government of Bengal. 

I AM directed to forward, for the information and guidance 

Despatch from Secretary of the Government of Bengal, a copy 

corres P on dence noted on the 

Ditto to ditto. No. 45, dat- margin regarding the submission to 
ed 2Sth July 1874. ® 

Ditto from ditto, No. 33, the Secretary of State of all important 
dated 15th October 1874. . . r 

To ditto, No. 72, dated legislative measures prior to their in- 

~ 4 th December lS74 ‘ troduction into the local Legislative 

Councils, and of all important alterations of principle affirmed 

in the progress of such measures. It will be observed that the 

rules now prescribed are not intended to interfere in anyway, 

either with the procedure required by the 43rd section of the 

Indian Councils Act, as to previous communication with the 

Governor-General in the case of certain specified classes of 

measures, or with the orders contained in the Secretary of 

State’s Legislative despatch, No. 35 of December 1st, 1862, as 

to similar communication with the Government of India in the 

rase of measures containing penal clauses. 
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2. I am further desired to add that all communications on 
the subject of projects of legislation should be addressed to the 
Government of India in the executive department to which 
they appertain, by which they will be communicated to the 
Secretary of State. 


VI. No. 194, dated Calcutta, the 15th January 1875. 

From— R ivers Thompson, Esq., Secretary to the 
Government of Bengal, 

To — The Officiating Secretary to the Government of 
India, Home Department. 

I AM directed to acknowledge the receipt of your letter 
No. 3039, dated 26th December 1874, with enclosures, re- 
garding the submission to the Secretary of State of all import- 
ant legislative measures before their introduction into the 
local Legislative Councils, and of all important alterations of 
principle affirmed in the progress of such measures, and to 
assure the Governor-General in Council that these instruc- 
tions will be carefully followed in future. 

2. His Excellency in Council is aware that, in conse- 
quence of the more pressing calls made by the famine on the 
attention of officers of the Government, scarcely any legisla- 
tive work has been done since 1873 in the Council of the 
'Lieutenant-Governor. 

3. In the course of last month His Excellency in Coun- 
cil acceded to the Lieutenant-Governor’s proposal to em- 

* ploy Mr. Dampier exclusively in preparing, for submission to 

• the Council, several measures of which the necessity has for 
some time been recognized. In a speech, which is reported in 
the annexed proceedings of the Council at the meeting of the 
19th of December, Sir Richard Temple laid the programme of 
the proposed legislation before the Council , and in the pro- 
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ceedings at the meetings of the 2nd and 9th of January (of 
which also copies are annexed) the objects of some of the 
measures were explained in greater detail by Mr. Dampier 
and Mr. Hogg, when formally asking permission of the 
Council to introduce the Bills. 

4. None of these Bills can be said to be important as in- 
troducing new principles : the measure making compulsory 
the registration of possessory titles in landed estates is one of 
which the effect will no doubt be widely felt ; but it is in fact 
no more than the re-assertion of an obligation imposed on 
landholders by the oldest regulations— which indeed are still 
unrepealed— although the enforcement of the obligation has 
gradually been allowed to fall into abeyance. 

5. The principle of the measure for erecting boundary 
marks at the expense of those interested in the land surveyed, 
though new to the provinces under the Lieutenant-Governor, 
is one which has been acted on in all other provinces ; and it 
has been introduced under the express instructions of the 
Governor-General in Council, as explained by the Lieutenant- 
Governor and by Mr. Dampier in their speeches. It is expect- 
ed that the application of the principle will be, for some time 
at least, limited to certain local surveys made for such special 
purposes as for re-settlements. 

6. The Bill for making better provision for the partition 
of estates has for its object only the amendment of the pro- 
cedure where it has been found defective ; and the more cer- 
tain expression of the intention of the Legislature on points 
which have been the subject of doubt, discussion, and litiga- 
tion under the existing law. 

7. The Registration Bill, the Boundary Marks Bill, and 
the Partition of Estates Bill are among those to which refer- 
ence was made in my letter No. 3412CS, dated 7th December 
1874 (General Department, Section B), as being "the out- 
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come of years of discussion under successive Lieutenant-Go- 
vernors.” 


8. It remains to notice the more important measures to 
which reference was made by the Lieutenant-Governor in his 
programme, but which have not as yet been formally brought 
before the Council by the Member in charge of the Bills. 


9. The measure for protecting rent-payers from the into- 


Extract, paragraph 3, from 
a letter from the Govei nment 
of Bengal, Revenue Depart- 
ment, No. 1C61, dated 2nd 
July 1873, to the Secietary 
to the Government of India, 
Revenue, Agriculture, and 
Commerce Department. 

Letter No. 621, dated 30th 
July 1873, from Secretary to 
Government of India, Reve- 
nue, Agriculture, and Com- 
merce Depaitment, to the 
Secietai} to the Government 
of Bengal, Revenue Depait- 
ment. 

Letter No. 2027, dated 25th 
September 1874, from Secre- 
tary to Government of Ben- 
gal, Revenue Department, to 
Secietary to Government of 
India, Revenue, Agricultuie, 
and Commerce Department, 
enclosing copy of Sir George 
Campbell’s Resolution, re- 
coided, in the Revenue De- 
partment, on 2$th August 

?teply of the Secretary to 
the Government of India, Re- 
venue, Agricult ure, and Com- 
merce Department, No. 9 ( 56 , 
• dated 21st November 1S74. 


lerahle doubts, trouble, and vexation 
which attend the obligation under 
which they now are placed of paying 
portions of their rent to the several co- 
parceners in joint estates has already 
been fully lai 1 before the Government 
of India. The annexed extracts will 
explain the views entertained by the 
Lieutenant-Governor, and those of the 
Governor-General in Council. Asdirect- 
ed in Mr. Hume’s letter No. 966, dat- 
ed 2 1 st November 1874, the draft Bill 
will be submitted for His Excellency’s 
consideration before the measure is for- 
mally introduced to the Council. 

10. It is proposed to revive the 
consideration of the Bengal Municipa- 
lities Bill, which received so much at- 


tention from the late Lieutenant-Governor and the Council in 


1872. While refusing his assent to the measure, the Go- 
vernor-General communicated to the Government of Bengal 
the following remarks : — 


“ While, however, His Excellency has felt it to be his duty 
for the above reasons to withhold his assent from the 
Bill, he fully recognizes the fact that it contains many useful 
amendments of the existing law with respect to municipalities 
in Bengal ; and the discussions which have taken place in the 

L. 23, 
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Legislative Council of Bengal have satisfied him that some* 
changes in that law might be made with advantage. 

<f It might, also, in His Excellency’s opinion, be desirable to 
amend the present law so as to enable municipalities under 
Acts III. of 1864 and VI. of 1868 voluntarily to contribute in 
aid of education within their districts.” 

11. With advertence to these views, it is proposed to re- 
consider the Bill, with the object of adopting those portions 
of it which did not meet with His Excellency’s objections, or 
in favour of which His Excellency’s opinion was expressed. 

12. The opportunity would be taken to consolidate the 
scattered provisions of existing laws into one Act ; to provide 
for the registration of births and deaths in municipalities ; for 
the regulation of the municipal police, and for the adjustment 
of the relations between Government and the municipalities; 
and in connection with the Bill, the Lieutenant-Governor 
proposes to re-consider the subject of the status and remunera- 
tion of the village chowkidars, experience having shown reason 
to doubt whether the law which was passed in Council in the 
time of Sir W. Grey (Act VI , B.C., of 1870) meets the require- 
ments of the country. 

13. Should the Lieutenant-Governor find it possible to 
propose any measures which would have the effect of relaxing 
the stringency of the Sale Law, Act XI. of 1859, without 
materially affecting the safety of the realization of the land * 
revenue, he believes that they would meet with the approval 
of Her Majesty’s Secretary of State and of His Excellency the 
Governor-General in Council. 

14. The Lieutenant-Governor does not understand that it 
would be the wish of the Secretary of State that the progress 
of any of the measures, for the introduction of which the leave 
of the Council has already been formally asked, should be 
stayed until the Secretary of State shall have had an op- 
portunity of communicating his views on this letter; but His 
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Honor will be glad to be favoured with the instructions of His 
Excellency the Governor-General in Council on this point, as 
well as with permission to introduce the measures which are 
not already formally before the Legislative Council. 


VII. No. 1127, dated Simla, the 7th July 1875. 

L rom — A. Howell, Esq , Officiating Secretary to the Govt# 
of India, Home Dept., 

To — The Secretary to the Government of Bengal. 

I AM directed to acknowledge your letter No. 194, dated 
15th January, regarding the submission to the Secretary of 
State of all important legislative measures before their introduc- 
tion into the Bengal Legislative Council, and of all important 
alterations of principle made during the progress of such 
measures. 

2. In reply, 1 am to observe that the responsibility of carry- 
ing the instructions of the Secretary of State into effect rests 
with the Government of Bengal, and the Governor-General in 
Council does not desire to interpose in regard to the exercise 
of that responsibility ; but as the Lieutenant-Governor has in- 
vited the opinion of the Government of India, I am to express 
concurrence in the Lieutenant-Governor’s views, as stated in 

• paragraph 14, that it was not necessary that the progress of 
any of the measures for the introduction of which the leave of 
the Council had already been formally asked should be stayed 
for the purpose of referring them to the Secretary of State. 
Neither does it appear to the Government of India that any 
of the measures, the speedy introduction of which was an- 
nounced before the orders of the Secretary of State were 
conveyed to the Bengal Government, are of sufficient im- 
portance to be referred to the Secretary of State previous to 

* their introduction. 
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3. The Bill to amend the Abkari Act and the Bill for the 
Voluntary Registration of Mahomedan Marriages have already 
been reported to the Secretary of State. The Bill to settle 
disputes as to rent in certain cases has also been communi- 
cated to the Secretary of State, with the intimation that, the 
subject being one of urgent importance, the Bill has been in- 
troduced into the Bengal Legislative Council. 

4. There are, the Government of India believe, no other 
proposals for legislation upon which the Lieutenant-Governor 
desires to receive any expression of opinion as to the manner 
in which they should be dealt with under the instructions of 
the Secretary of State, which were conveyed to the Govern- 
ment of Bengal with my letter of the 26th of December last. 
It may be convenient, however, to state the course of pro- 
cedure which should in future be pursued by the Government 
of Bengal in regard to legislation. 

5. It will rebt with the Lieutenant-Governor to judge what 
proposed Rills are of sufficient importance to be reported to 
the Secretary of State previous to their introduction, as well 
as whether an amendment in a measure approved by the Secre- 
tary of State is of sufficient consequence to call for a further 

To Secretary of State, report. The Lieutenant-Governor will 
graph 8 SthJ “ ly li74 ’ Para " observe that the Secretary of State has 
data ' 11 October expressed his agreement with the Go- 

paragraph 2. vernment of India that, for the reasons 

which are given in the correspondence, considerable discretion 
should be exercised in referring to England amendments in- 
troduced into Bills while under discussion in a Legislative 
Council. 

6. In all cases in which the Lieutenant-Governor may 
consider it necessary to report a proposed Bill or proposed 
amendment of a measure approved by the Secretary of State, 
a letter should be addressed to the Government of India in 
the Legislative Department, giving an explanation of the 
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reasons for the introduction of the Bill or amendment, together 
with a copy of the Bill or amendment, ami such other papers 
as may be necessary for the purpose of placing before the 
Secretary of State full information upon the subject. If the 
Government of Bengal consider the proposed Bill to be of an 
urgent character, and ha\o therefore actually introduced it, a 
statement explanatory of the reasons for this course should be 
transmitted along with a copy of the Bill. 

7. The Bill or amendment should not be proceeded with in 
the Bengal Legislative Council until a communication has been 
received from the Government of India in the Legislative 
Department, to the elfcet either that the Secretary of State has 
no objection to the proposed Bill or amendment, or that no 
reply has been received from the Secretary of State within two 
months from the dale of the report. 

8. It is to be recollected that the report of a Bill or amend- 
ment to the Secretary of State and the receipt of no opinion 
adverse to it from him is not to bo considered as u necessarily 
implying on the part of Her Majesty a final approval of such 

From Secretaiy of State, legislation, p (l Considerations,” the 
dated 15th October iV4> „ 

paiagraph 4. Secretary of State observes, (f may arise 

in particular cases which may make it expedient to defer the 
expression of my opinion until the period at which the 
measure is sent to England for the assent or disallowance of 
the Crown. 1 ” 

. 9. The transmission of a proposed measure by the Govern- 

ment of India to the Secretary ol State without remark should 
not, for the same reasons, be held to imply that the Governor- 
General will necessarily give his assent to such measure when 
transmitted to him. 

10. The Lieutenant-Governor will observe that the report 
of measures proposed to be introduced into the Bengal Legis- 
lative Council to the Secretary oi State is not intended to 
interfere with the powers entrusted to the Governor-General 
as regards the legislation of the Local Governments. 
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n. All Bills which are now included under the provisions 
of the 43rd section of the Indian Councils Act will, as here- 
tofore, be submitted for the sanction of the Governor-General 
before they are taken into consideration in the Bengal Legis- 
lative Council or forwarded for report to the Secretary of State. 

12. Similarly, under the instructions of the Secretary of 
State of the 1st of December 1862, all Bills containing penal 
clauses will, as heretofore, be submitted for the previous 
sanction of the Government of India. 

13. In all ordinary cases no change is proposed to be made 
in the practice which has hitherto prevailed of leaving the pre- 
paration and introduction of Bills which do not require the 
previous sanction of the Governor-General or of the Govern- 
ment of India to the responsibility of the Government of 
Bengal. But in case the Lieutenant-Governor should desire 
the advice or assistance of the Government of India with re- 
gard to any measure, in whatever stage it may be, His Excel- 
lency in Council will always be ready to afford it. 


VIII. No. 2818T, dated Darjeeling, the roth October 1876. 

From— R. L. Mangles, Esq., Offg. Secretary to the 
Government of Bengal, Judicial Department, 

To— The Secretary to the Government of India, Home 
Department. 


IN reference to the general instructions received by the 
Lieutenant-Governor in the correspon- 
dence marginally noted regarding the 
submission of projects of law to the 
Secretary of State before they are in- 
troduced into the Legislative Council 
of Bengal, I am directed to enquire 
whether the following procedure will 
sufficiently meet the object in view. 


From Home Department, 
No. 3039, dated 20th Decem- 
ber 1S74 

To Home Department, 
No. 194, dated 15th Januaiy 
i«75- 

brom Home Depaitment, 
No. 8 — 640, dated 15th Apnl 
1675. 

Fiom Home Department, 
No. 1127, dated 7th July 
,S 75* 

brom Home Depaitment, 
No. 2019, dated 7th De- 
cember 1875. 
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2. When the Government of Bengal may desire to bring a 
Bill before the Legislative Council, a despatch might be ad- 
dressed to the Government of India explaining the proposed 
measure. The objects and all the essentials of the Bill 
would be set forth fully, so that superior authority might be 
able precisely to understand all that the Local Government 
desired to do. The despatch would state the time proposed 
by the Local Government for bringing the Bill into Council, 
that is, would explain that by such and such a date the Local 
Government, unless otherwise instructed, desired to lay the 
project of law before the Council. 

3. Together with such despatch there might or might not 
be submitted a draft Bill ; but not necessarily. If there should 
be technical details involved, the preparation of a draft 
Bill might not help to elucidate the question at first sight . 
And in many cases the real scope and intent of the measure, 
as a project of law, could be better understood from an ex- 
planatory despatch than from a draft Bill. 

4. The Local Government would not ordinarily expect to 
receive any particular reply to such a despatch, unless superior 
authority should intimate any objection to such project. It 
would of course wait a sufficient time, according to the tenor 
of the instructions already received, in case any objection 
should be made, and then, if no instruction should arrive in 
any way militating against or precluding the introduction of 
<the projected law for legislative consideration, the Local 
Government might unobjectionably proceed. 

5. In cases where the proposed Bill might be only a con- 
solidation measure, re-enacting existing laws in a connected 
form without enacting any new law, the Local Government 
might perhaps be at liberty to introduce a Bill without making 
a previous report, provided always that, if any new enactment 
had to be incorporated in any such consolidation measure 
during its progress through Council, a previous report would 
have to be made, 
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6. As legislative proceedings form so important a part of the 
work of the Government of Bengal, the Lieutenant-Governor 
hopes that the proposed procedure may be favourably consi- 
dered. 


IX. No. 1754, dated Simla, the 6th November 1876. 

From — A. Howell, ESQ., Officiating Secretary to 
the Government of India, Home Dept., 

To — The Qffg. Secretary to the Government of 
Bengal, Judicial Department, 

I AM directed to acknowledge your letter No. 2818T, dated 
the 10th ultimo, regarding the submission of projects of law 
to the Secretary of State before their introduction into the 
Bengal Legislative Council, and, in reply, I am to say that the 
course which the Lieutenant-Governor proposes to pursue in 
this matter appears calculated to attain the object in view. 

2. This correspondence will be forwarded to the Right 
Hon. the Secretary of State for India. 


X. No. 1 (Legislative), dated India Office, London, the 
1 8th January 1877. 

From — Her Majesty’s Secretary of State for India, 
To — His Excellency the Right Hon. the Governor-* 
General of India in Council. 

The despatch of Your Excellency in Council, dated 8th 
December, No. 79 of 1876 (Public Department), forwarding 
copy of a letter from the Government of Bengal, in which 
the Lieutenant-Governor describes the course he proposes to 
adopt in regard to the submission of projects of law to the 
Secretary of State in Council before their introduction into 
the local Legislative Council, has been received and con- 
sideredo 
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2. In reply, I have only to state that I concur with your 
Lordship’s Government in considering that the course which 
the Lieutenant-Governor proposes to follow appears calculate d 
to attain the object in \ iew. 


XL No. 1052, dated Simla, the 13th August 1883. 

From — D. Fitzpatrick, Esq., Secretary to the Govt. 

of India, Legislative Dept., 

To — The Assistant Secretary to the Go\t. of Bengal, 
Legislative Dept. 

I AM directed to address you in regard to the submission 
of projects of law to the Secretary of State before they are in- 
troduced into the Legislative Council of Bengal. 

2. In October 1876,* the Government of Bengal (Judicial 

' Letter No. 28 1 ST, dated Department), writing to the Govern- 
10th October 1S76. ment of India in the Home Depart- 

ment, with reference to the instructions issued on this subject 
in 1874-75, proposed that, whenever it was intended to bring 
a Bill (except a consolidation measure, pure and simple) before 
the Bengal Council, a letter should be addressed to this Go- 
vernment explaining the Bill, and stating when the Local Go- 
vernment proposed to proceed with it; and that, though ordi- 
narily no reply would be expected to such a communication, 
a sufficient time would be allowed to elapse before the Bill 
was proceeded with. 

3. These proposals met with the approval of the Govern- 
ment of India and the Secretary of State, but appear to have 
been rarely, if ever, acted upon by the Government of Bengal. 

4. Attention having now been directed to this matter, I am 
to request that in future whenever a Bill, other than a mere 
consolidation Bill, is about to be introduced into the local 
Council, the procedure described in the letter from the Govern- 
ment of Bengal referred to above, and which have been briefly 
adverted to in the preceding paragraphs, may be followed as 
closely as possible. 
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5 . I am also to request that, when a Bill is thus forwarded, 
it may be sent in duplicate.* 

6. I am, in conclusion, to state that the instructions con- 
tained in the paragraph immediately preceding are not intend- 
ed to supersede those contained in the letter from the Home 
Department, No. 1127, dated the 7th July 1875, paragraph 
12, in regard to the submission to that department of such Bills 
as contain penal clauses. 

XII. No. 390, dated Fort William, the 5th March 1885. 

F rom _R, j, Crosthwaite, Esq., Offg. Secy, to the 
Govt, of India, Legislative Dept., 

To — The Assistant Secretary to the Government 
of Bengal, Legislative Dept, 

In Mr. Fitzpatrick's letter No. 1052, dated 13th of August 
1883, the Government of Bengal was instructed that, whenever 
it was intended to bring a Bill (except a consolidation measure, 
pure and simple) before the Bengal Council, a letter should be 
addressed to this Government explaining the Bill, and stating 
when the Local Government proposed to proceed with it ; and 
that, though ordinarily no reply would be expected to such a 
communication, a sufficient time should be allowed to elapse 
before the Bill was proceeded with. 

2. In a recent case a Bill, which had been reported to the 
Government of India, was introduced in the Bengal Council 
before the Secretary of State had time to communicate with 
this Government concerning it. 

3. I am accordingly to request that whenever the Govern- 
ment of Bengal reports, in accordance with the instructions 
contained in the letter above mentioned, its intention of intro- 
ducing a Bill into the local Council, the Bill may not be pro- 
ceeded with until a communication has been received from the 

* Subsequently altered to 20 copies —vide No. XIII. of Part I., paragraph 3, 
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Government of India in the Legislative Department to the 
effect, either that the Secretary of State has no objection to 
the proposed Bill, or that no reply has been received from the 
Secretary of State within two months from the d ite on which 
the measure was reported to him. 

XIII. Extract from letter No. 2840 of the 31st December 1884, 
from the Deputy Secretary to the Government of India, 
Legislative Department. 

x * x * * 

2. I am to invite attention to the letter from this department 
No. 1052, dated the 13th August 1883, and to request tint in 
future a separate letter in respect to each Bill may be submit- 
ted in accordance with paragraph 4 thereof, as the course adopt- 
ed in the case of the above Bills of sending a general letter i-» 
found to be inconvenient. 

3. I am also to request that this department may be suppli- 
ed with 20 instead of two copies of every such Bill and con- 
nected papers in future. 


PART II. 

( Procedure with regard to Bills which conjlict with any 
Statute or Act of the Governor-GcneraL) 

I. No. 1586, dated Fort William, the 19th December 1878. 

- From — D. Fitzpatrick, Eso , Secy, to the Govt, of 

India, Legislative Department, 

To — The Assistant Secretary to the Government of 
Bengal, Legislative Department. 

I AM directed to request that when any Bill, either pending 
before or about to be introduced into the Bengal L«‘qjUl itive 
Council, is submitted for the consul 'ration of the Government 
of India, or for previous s motion, or when any Bill L passed 
and is submitted lor the ass mt of His Excellency the ( i >vernor- 
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General, any existing law on which any of the sections are based" 
should be noted in the margins of those sections. 

II. No. 1290T., dated Darjeeling, the 19th July 1879. 

From — Horace A. Cockerell, Esq., Secretary to 
the Government of Bengal, Judicial, Poli- 
tical, and Appointment Departments, 

To — The Assistant Secretary to the Government 
of Bengal, Legislative Department. 

In forwarding herewith a copy of a letter No. 572, dated the 
23rd May last, from the Government of India in the Legislative 
Department, I am directed to request that in any case in which 
you consider that a Bill “ may possibly conflict with some Stat- 
ute or some Act of the Governor-General in Council which the 
local Legislature is precluded from affecting, or restrict the 
jurisdiction of the local High Court, ” you will refer the matter 
to the Lieutenant-Governor through the Secretary of the 
department from which the Bill originated. 

III. No. 572, dated Simla, the 23rd May 1879. 

From— D. Fitzpatrick, Esq., Secretary to the Govt, 
of India, Legislative Dept., 

To — The Secretary to the Government of Bengal, 
Judicial Department. 

r 

I am directed to inform you that His Excellency the Vice- 
roy and Governor-General has for some time past had under 
his consideration the inconvenience occasionally resulting from 
his assent being refused to Bills of the local Councils which 
conflict with Acts of Parliament or with the Acts of the Go- 
vernor-General in Council passed subsequent to 1861, or affect 
in vial am partem the jurisdiction of the High Courts. 

2. The difficulty of dealing with such Bills was felt as far 
hack as the year 1S69. The Governor-General, it was then 
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observed, had a power to refuse his assent to them ; but this 
power was obviously one which it was desirable to avoid as 
far as possible having recourse to ; and accordingly it was pro- 
posed (in this o'Tice letter No. 17 2, dated 15th June 18I9, to 
your address) that in order to obviate difficulties of the nature 
now referred to, as also to ensure greater accuracy in drafting 
and more complete harmony in the law of British India as a 
whole, every local Bill should, at som* stage of its progress, 
be submitted to the Government of India for eximinat’nn and 
comment. 

This proposition met with the entire approval of the Secre- 
tary of State in Council, who expressed his b diof that it 
would lead to reforms of great practical value ; but it was not 
favourably received by the* Local Governments concerned, and 
was accordingly dropped. 

3. The result of this has been that Acts have continued to 
be from time to time passed by the local Legislatures which, 
on examination here, have proved to be manifestly ultra vires', 
and His Excellency has been compelled, though much against 
his will, to refuse his assent to them. The cases in which this 
has occurred have not been numerous ; but they involve so 
much inconvenience when they occur, that it seems to His Ex- 
cellency desirable to seek some means of avoiding their 
occurrence. 

4. The system proposed in the year 1S69 would, His Ex- 
cellency apprehends, be as little acceptable to the Local Go- 
vernments now as it was then ; and he has no intention of again 
proposing it. Moreover, no such extensive examination or 
free handling of the drafts of the local Legislatures, as it ap- 
pears to have contemplated, would seem to be required in 
order to ensure the limited object now r in view, namely, that 
of guarding against the Bills being ultra vires of the local 
Legislatures. But it appears to His Excellency that much of 
the difficulty now felt might be avoided if Local (hn< rnmont-, 
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when they have occasion to introduce Bills which may possibly 
conflict with some Statute or some Act of the Governor- 
General in Council, which the local Legislature is precluded from 
affecting, or restrict the jurisdiction of the local High Court, 
were to submit copies of those Bills to His Excellency through 
this department for previous examination. 

His Excellency has no desire to press this suggestion on 
the Local Governments. He merely directs me to intimate 
that, if any Local Government thinks fit to act on it in any 
case, he will arrange for the examination of the draft submit- 
ted, and for communicating, at an early date, the result of that 
examination. 


PART III* 


( Procedure with regard to Bills which contain penal clauses.) 
I. No. 35, dated India Office, London, the 1st December 1862. 
From — Her Majesty’s Secretary of State for India, 

To — His Excellency the Right Hon. the Viceroy and 
Governor-General of India in Council. 


YOUR letters Nos. 16, 17, and 18, dated 5th September 
By the Council of jke Go- 1 862, having been considered by me in 

Council, I have to express my approval 
of your Lordship having withheld, for the 
reasons stated in your minutes of the 
25th July and the 13th August last, your 
assent to the Acts noted in the margin. 

2. Cases no doubt will occasionally 
occur where special legislation by the 
Local Governments for offences not 
included in the Penal Code will be re- 


venior of Madras , 
itf . — <c An Act to make 
better provision for the 
management of boats and 
catamarans in the Madras 
Roads.” 

2nd.-~ <( To prevent da- 
mage to the pier, to regu- 
late the traffic, and to pro- 
vide for levying of tolls upon 
the same. 9 * 

By the Council of the Gover- 
nor of Bombay. 

“An Act for the estab- 
lishment and regulation of 
reformatory schools for juve- 
nile offenders.” 


quired. In these cases the general rule should be to place 
such offences under penalties already assigned in the Code 
to acts of a similar character. This mode of legislation, 
though an addition to, cannot be deemed an alteration of, 
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the Penal Code. But if any deviation is considered necessary, 
then the law requires that your previous sanction should 
be obtained. 

3. It was the intention of Her Majesty's Government that, 
except in local and peculiar circumstances, the Code should 
contain the whole body of penal legislation, and that all addi- 
tions or modifications suggested by experience should from 
time to time be incorporated in it. And the duty of maintain- 
ing this uniformity of course devolves upon Your Excellency 
in Council. 

4. As a general rule, for the guidance of the local Council 
it would probably be expedient, and this appears also to bo 
your own view, that all Bills containing penal clauses should 
be submitted for your previous sanction. 


II. Note by the Advocate-General of BcngaL 

If I mistake not, the Madras and Bombay Bills were refus- 
ed the assent of the Governor-General on the ground that they 
dealt with offences which were already provided for by the 
Code, and that they imposed different penalties from those 
laid down in the Code. I do not think any of the Bills here- 
tofore passed by, or which are now before, the Bengal Coun- 
cil are open to this objection. 

I have a good deal of doubt whether we could pass a Bill, 
without previous sanction, the offences made penal by which 
are expressly brought under some head of the Code. I appre- 
hend that a Bill declaring such and such acts to come within 
the provisions of any particular section of the Code would be 
a Bill “ altering the Penal Code.” 

Treating the Bills now in Committee as dealing with new 
offences, for which the Code in no way provides, and thus as 
adding to the Code, there is nothing in the Councils Act, that 



legislative standing orders. 


I can see, to render the previous sanction of the Governor-Ge- 
neral necessary. 


The 22nd January 1863. (Sd ) T. H. Cowie. 


II Extract from a Legislative Despatch from Her Majesty’s 
Secretary of State for India, No. 41, dated 17th 
August 1863. 

5 It appears to me advisable that your Lordship in Coun- 
cil should issue particular instructions to the Local Govern- 
ments, pointing out to them the inconvenience arising from 
legislation both by the Supreme and Local Governments for 
the same offence, and enjoining upon them, in every instance 
in which a penalty for an offence is inserted in any Bill, 
carefully to consider whether the Penal 
Code has not already sufficiently pro- 
vided for the proposed case. 

6. Nothing could more strongly ex- 
emplify the necessity for such precau- 
tion than the provision in the 29th sec- 
tion of the Act now under considera- 
tion. The injury and punishments pro- 
vided for specially in that section were 
amply provided for by section 426 of r 
the Penal Code* and section 44 of the 
Code of Criminal Procedure, t and a 
reference to these sections would have 
attained the same object, and to as full 
an extent without incurring the incon- 
venence of double legislation. 

7. There may be cases in which it 
may be expedient, for special reasons, 


• Whoever commits mis- 
chief shall be punished with 
imprisonment of eit * ie V f T 
scription for a term which 
may extend to three months, 
or with fine or with both. 

t In cases in which, by tne 
sentence or order of. any Cri- 
minal Court, a fine is impos- 
ed upon a conviction for any 
offence made pumshable by 

fine, it shall be lawful for 
such Court to order that the 
fine, or any part thereof, not 
exceeding the loss appear- 
ing to be caused to the per- 
son who has suffered by such 
offence, and any special da- 
mage of a pecuniary nature 
that may have resulted to 
such pei son by such offence, 
and any expenses incurred 
by the complainant m the 
prosecution as theCouit may 
consider reasonable and pro- 
per, be paid to or for the 
benefit of such person accord- 
ing to the discretion of the 
Court, and in every such case 
the fine, when levied or paid, 
shall be paid and distributed 
accordingly. 
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to modify the provisions of the Penal Code in respect of offences 
which may alter their character, and deserve a different or a 
more severe punishment than the Code prescribes, through the 
circumstances of the offender or the capacity he may happen 
to fill. But in every such case the Local Government should 
submit the matter for your consideration, with a full statement 
of the grounds on which it is proposed to alter the provisions 
of the Code, and obtain your previous sanction to the same as 
required by the Indian Councils Act, before laying the measure, 
of which such alteration forms a part, before the local Council 
at its meetings for making Laws and Regulations. 

IV. No. 3237, dated Fort William, the 6th April 1865. 

From — The Secy, to the Govt, of India, Home Dept., 
To — The Assistant Secy, to the Govt, of Bengal. 

I AM directed to return, with the assent of the Governor- 
General signified thereon, the authentic 

“For the prohibition of ® ... 

the practice of Inoculation copy of the Bill received With your 
in the Town and Suburbs of . . 

Calcutta, and in towns to letter No. 7, dated the 20th ultimo, 
which Act III. of 1864, pass- . , ,, , , 

ed by the Lieutenant-Gover- 2 . At the same time, hOWCVer, I 

has been B o"“shali n hereafti am desired to draw the attention of the 
be extended.” Lieutenant-Governor to the practice of 

submitting to the Viceroy, previous to introduction, all Bills 
containing penal clauses, suggested in the last paragraph of 
the despatch of the Right Hon. the Secretary of State, No. 35, 

, dated 1st December 1862, a copy of which was forwarded 
for the information of the Government of Bengal. 

3. I am also desired to suggest that when, as in the pre- 
sent instance, military affairs or Military authorities are affected 
by any proposed Bill, it would be expedient to refer the ques- 
tion, in the first instance, to the Military Department of the 
Government of India for an expression of opinion. It is 
obvious that this course will ordinarily save much correspond- 
ence subsequent to the passing of the Bill, and much delay 
in obtaining the assent of the Governor-General to it. 

L. 25. 
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V. No. 3296, dated Fort William, the 8th May 1865. 

From — The Secretary to the Government of Bengal, 
To — The Secretary to the Government of India, 
Home Department. 

With reference to your letter No. 3237, dated the 6th 
ultimo, to the address of the Assistant Secretary to this Go- 
vernment in the Legislative Department, I am directed by 
the Lieutenant-Governor to point out that the practical diffi- 
culty in the way of submitting to His Excellency the Viceroy, 
previous to introduction, as indicated in your letter, or for the 
previous sanction of the Governor-General in Council, as sug- 
gested in the Secretary of State’s despatch, No. 35, dated the 
xst December 1863, all Bills containing penal clauses, is that 
it is impossible beforehand to bind the Members of the Coun- 
cil to affix certain penalties to certain offences before they 
have even considered the nature and scope of the Bill itself, 
and that, though the consent of His Excellency the Viceroy, 
or the sanction of the Governor-General in Council, might be 
obtained to a Bill, it would not be certain that the Council 
would, when the Bill came before them, adopt it in its sanc- 
tioned form, and an amendment might be introduced contrary 
to the conditions of His Excellency the Viceroy’s consent, or 
the sanction of the Governor-General in Council. 

3. If, on the other hand, it be held that the consent of 
His Excellency the Viceroy, or the sanction of the Governor- - 
General in Council, having been previously obtained to a Bill 
before the Council have considered it, the Council are bound 
to pass it in the form in which it stood when that consent or 
sanction was granted, no non-official Member will probably 
be found willing to serve in the Council, and indeed there 
would be little use in having a local Council, for there are few 
Bills which do not contain some penal clauses. 

3. It has not been understood that the suggestion made 
in the Secretary of State’s despatch was in the nature of an 
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order, or that it had been accepted by the Government of 
India, forthe despatch was sent to thisGovernmentfor inform- 
ation only — not for guidance — and no intimation was given 
that it was the wish of the Government of India that it should 
be acted on, or their belief that it practically could Many 
Bills have been passed by the Bengal Council since that des- 
patch was communicated — most of them containing penal 
clauses, and all have been honoured by the assent of the Go- 
vernor-General. It seems better that this state of things 
should continue, and that the local Council should be left, as 
heretofore, free to exercise the legislative functions entrusted 
to it by law, in accordance with the general views of Her Ma- 
jesty’s Government and the Government of India, and subject 
to the assent of the Lieutenant-Governor and of His Excellen- 
cy the Governor-General. 

4. The course indicated by the Secretary of State was 
suggested as one to be followed only as a general rule , but 
from your letter under reply it seems to have been understood 
as one to be followed on all occasions, without exception. 
This is the iirst intimation the Lieutenant-Governor has had 
of this construction being put upon the Secretary of State’s 
remark. If, however, it is desired that any discretion at all 
should be left to the local Council in the matter, instructions 
are solicited as to when the rule is to be observed and when 
it may be departed from. 

5. With reference to paragraph 3 of your letter under 
reply, I am to say that the Lieutenant-Governor does not un- 
derstand that military affairs or Military authorities are affect- 
ed by the Bill for the prohibition of the practice of Inoculation 
in the Town and Suburbs of Calcutta. The power of making 
rules and regulations for the sanitation of cantonments is 
vested in the Lieutenant-Governor, provided such rules and 
regulations are not inconsistent with the provisions of /\ct 
XXII. of 1864, or of any other law in force ; but no such rule 
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or regulation can take effect until confirmed by the Governor- 
General in Council. The provisions of a Bengal Act cannot 
affect or override those of an Act of the Government of India 
passed last year, and the simple effect of the clause in the 
Bengal Act, which refers to a military cantonment, is to enable 
the Lieutenant-Governor, without reference to vaccine arrange- 
ments, and in conformity with a law in force, to frame rules 
and regulations for preventing inoculation in cantonments, 
subject to the confirmation of the Governor-General in Coun- 
cil. Without such a provision of law it is doubtful whether 
a rule for the prevention of inoculation in cantonments could 
have been legally passed. If the Bill had affected the disci- 
pline of any part of Her Majesty’s military forces, it would 
have been submitted to His Excellency the Governor-General 
in the first instance for the requisite legal sanction. I am to 
add that, in the present instance, it would have been impos- 
sible to refer the question to the Military Department, for the 
Bill, as originally drawn, had reference only to Calcutta, and 
its scope was extended by an amendment in Council. 


VI. No. 1393, dated Simla, the 10th June 1865. 

From — The Secretary to the Government of India, 
Home Department, 

To — The Secretary to the Government of Bengal. 

I AM desired to acknowledge the receipt of your letter No. 
3296, dated the 8th of May, and in reply to communicate the 
following observations. 

A consideration of the expediency of maintaining uniformi- 
ty in the substantive Criminal Law throughout India led the 
Imperial Parliament, in the Indian Councils Act of 1861, to 
prohibit the local Councils from altering in any way the Penal 
Code of India, except with the sanction of the Governor-Ge- 
neral previously communicated. 
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The suggestion of the Secretary of State, which is com- 


2. Cases no doubt will oc- 
casionally occur when spe- 
cial legislation by the Local 
Governments for offences 
not included in the Penal 
Code will be required. In 
these cases the general rule 
should be to place such of- 
fences under penalties al- 
ready assigned m the Code 
to Acts o f a si m ila r character. 
This mode of legislation, 
though an addition to, can- 
not be deemed an alteration 
of, the Penal Code. But if 
any deviation is considered 
necessary, then the law^ re- 
quires that your previous 
sanction should be obtained. 

A * « 

4. As a general rule, for 
the guidance of the local 
Councils, it would probably 
be expedient, and this ap- 
pears also to be your own 
view, that all Bills contain- 
ing- penal clauses should be 
submitted for your previous 
sanction. 


mented upon in your letter (and which 
is cited in the margin), that Bills con- 
taining penal clauses should be submit- 
ted for the previous sanction of the Go- 
vernor-General, was intended to antici- 
pate the very possible occurrence of a 
difference of opinion arising as to what 
is an alteration of the Penal Code, and 
the course recommended by the Secre- 
tary of State was so obviously calculat- 
ed to effect its purpose, and to preserve 
harmony of action between the Go- 
vernor-General and the local Councils, 
that the Governor-General did not hesi- 
tate at once to communicate it to the 
several Governments concerned. 


The Governors of Bombay and Madras, to whom the Sec- 
retary of State’s despatch was forwarded in the same manner 
as to the Government of Bengal, have accepted it in this spirit, 
and the Governor-General believes that, if it be so accepted, no 
difficulty need exist as to the construction to be put upon it. Nor 
does His Excellency apprehend that the non-official Members 
of the Lieutenant-Governor’s Council will consider the Secre- 
tary of State’s suggestion as operating in any way to control 
their independent action. It certainly was not offered with 
any such object, nor does it seem to the Governor-General 
that such a meaning can reasonably be attributed to it. 

The suggestion contained in the last paragraph of my let- 
ter No. 3237, dated the 6th April, was accompanied by a full 
explanation of the reason for making it, and it did not in any 
way question or limit the authority of the Lieutenant-Governor’s 
Council, as appears to be assumed in the fifth paragraph of 
your letter. 
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PART IV. 


( Procedure with regard to Bills which contain provisions for 
the creation of special funds.) 

I. No. 1275, dated Simla, the 19th June 1877. 

RESOLUTION — By the Government of India, Financial 
Department. 

Read the following papers regarding the Secret Service 
Fund in Bombay : — 

To Government of Bombay, No. 3343, dated 16th Sep- 
tember 1875. 

From Government of Bombay, No. 5651, dated 6th 
October 1875. 

To Government of Bombay, and Accountant-General, 
Bombay, No. 4390, dated 29th October 1875. 

From Accountant-General, Bombay, No. 11567, dated 
26th November 1875. 

From Government of Bombay, No. 2689, dated 27th 
April 1877. 

Resolution. — Funds have been created by various laws 
and orders, the appropriation of which is restricted to defined 
purposes. It is often found inconvenient that the action and 
discretion of the executive authorities should be thus hampered 
and confined : moreover, such funds are apt to be forgotten 
and sometimes misused. 

2. The Governor-General in Council is accordingly pleased * 
to decide that in future no fund shall be constituted by any 
executive order without the special permission of the Govern- 
ment of India in this department, and that in like manner pro- 
vision shall not be made by the Government in any Bill to be 
introduced into any Legislative Council in India for the crea- 
tion of such a fund until the expediency of the measure has 
been specially considered in the Financial Department of the 
Government of India. 

3. It should be understood that, as a rule, objections are felt 
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'to the creation of such funds, and especially to their creation 
by an Act of the Legislature, unless in any case, as, for in- 
stance, in the case of the (t University Fee Fund, ” the assets 
and liabilities are altogether separate and distinct from the gen- 
eral assets and liabilities of the State. 

4. Before proposals are submitted for the creation of a fund 
with special separate liabilities, and from assets that would 
otherwise belong to the general treasury of the Government, 
either Imperial or Provincial, it should always be carefully con- 
sidered whether the object in view cannot be attained by some 
simpler and more elastic method, which would be less subject 
to oversight or abuse, and which would not require so much 
vigilance and supervision by the Government. 

ORDERED — That this Resolution be distributed for infor- 
mation and guidance as follows : — 

To the several Departments of the Government of 
India ; 

To the several Local Governments and Administra- 
tions ; and 

To the Comptroller-General, and to the several 
Accountants-General and Deputy Accountants- 
General in independent charge. 



( Appendix to Government Resolution No. $o , dated 30th March i8Q3 .) 

Voting paper No. issued on {date) to {name) , a representative appointed by the District Local - BiW' °* ( name ) 

for the DurDOse of recommending” a person for nomination by the Governor of Bombay as an Additional Mem- 
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ADDENDUM. 


REGULATIONS UNDER SECTION i ( 4 ) OF THE INDIAN 
COUNCILS ACT, 1892, FOR THE NOMINATION OF 
ADDITIONAL MEMBERS OF THE COUNCIL 
OF THE GOVERNOR-GENERAL 
OF INDIA." 


GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 

Simla, the 23rd June 1893. 

No. 19 . — In exercise of the power conferred by section r, 
sub-section 4, of the Indian Councils Act, 1892 (55 and 56 
Viet., Chap, 14), the Governor-General in Council has, with 
the approval of the Secretary of State for India in Council, 
made the following Regulations for the nomination of Addi- 
tional Members of the Council of the Governor-General of 
India. 

I. — Of the persons to be nominated Additional Members 
of Council by the Governor-General for his assistance in mak- 
ing Laws and Regulations not more than six shall be officials. 

II. — The nominations to five seats shall be made by the 
Governor-General on the recommendation of the following 
bodies respectively, namely, — 

A. — The non-official Additional Members of the Council 
of the Governor of the Presidency of Fort St. 
George. 


Issued too late for insertion in the body of the book. 
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B. The non-official Additional Members of the Coun- 

cil of the Governor of the Presidency of Bombay. 

C. — The non-official Members of the Council of the 

Lieutenant-Governor of the Bengal Division of 
the Presidency of Fort William in Bengal. 

D — The non-official Members of the Council of the 
Lieutenant-Governor of the North-Western Pro- 
vinces and Oudh. 

E. — The Calcutta Chamber of Commerce. 

HI, — The Governor-General may at his discretion nominate 
persons to such of the remaining seats as shall not be filled 
by officials in such manner as shall appear to him most suit- 
able with reference to the legislative business to be brought 
before the Council and the due representation of the different 
classes of the community. 

IV. — When a vacancy occurs and is to be filled under Rule 
11. of these Regulations, the Governor-General shall cause 
the proper body to be requested to recommend a person for 
nomination by the Governor-General. 

V. — The recommendation shall be made — 

(a) in the case of the non-official Additional Members 
or non-official Members of a Local Council, by a 
majority of votes of such members ; 

(d) in the case of the Calcutta Chamber of Commerce, 
in the manner laid down in the rules of the Cham- 
ber for carrying resolutions or recording deci- 
sions upon questions of business brought before 
it. 

VI. — It shall be a condition in the case of any person to 
be recommended by the non-official Additional Members or 
non-official Members of a Local Council that he shall be a 
person ordinarily resident within the province for which such 
Council is appointed. 
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VII. — If within two months after receiving the request of 
the Governor-General as provided by Rule IV. the body fails 
to make a recommendation, the Governor-General may nomi- 
nate at his discretion a person belonging to the province or 
class which the body is deemed to represent. 

VIII. — If the Governor-General shall decline to nominatt 
any person who has been under these Regulations recommend- 
ed for nomination, a fresh request shall be issued as provided 
in Rule IV., and the procedure laid down in Rules V. and VII. 
shall apply. 

IX. — (a) As soon as conveniently may be after these Regu- 
lations come into force, five of the seats held by non-official 
persons shall be filled up by recommendation under Rule II. 

(6) If there shall not be the full number of five vacancies 
available at once for this purpose, the Governor-General shall 
determine at his discretion which of the bodies or groups 
mentioned in Rule II. shall be requested to recommend the 
persons to fill up such vacancies as may then be available, 
and so whenever and as often as any further vacancies among 
non-official Members become available, until the full number 
of five has been completed. 
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